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THE 
INTRODUCTION. 


WF. H E: Learned: Au- 


—Y 


OY 8 N - thour of the before- 
« "Ws £0 ing Book, intitu- 


ed., The Compleat | 
dS Copy-bolder , having 

” -1n a very compendi- 
ous manner treated of the Origi- 
nal of Manors and how conſtitu- 
ted; and of their Demeſn Lands, 
as alſo of the ſeveral Tenarcies 
—_ and of the nature of the 
ann ob ties, and Courts in- 

cident and belonging thereunto 3 
and ( amongſt the re {) of Copy ' 
holders, ny" and Por thy | 
Eſtates, 
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Eſtates, and their Texures, Services 
ang. 6 Caſtomes, QjlLingu 
vices% -tting Ara x\afcw like- 
wiſe the A uity and Original of 
Copy-holds , the Services, Duties, 
and other- things incident to ſuch 
Tenureiz with [divers Cxſtomes , 
Preſcriptions and Uſages, claimed 
by ſuch Copy-hold-Tenants , toge-. 
ther with the manner of Grawts 
and 8fdates thereof, and how and 
inias ehany.chey SETS 
Sranted Or ac 4 .Nqw 
becauſe the Ai aeb Authourof 
the ſaittBook was ( as I conceive ) 
to: ſpeak more : af Co 
p-balaand x exthen 
res aſe ewes i" 0": EY 
forethe Authouziof the faid Book 
hath therem laid down ſome gene- 
ral Grounds-concerging the farce, 
br ach wx connes them 
enNcy zomernts Or Preceaents 
the” Common Law, | which would 


have 


i 
| 


have: more..allnftrated: the fame 5 
andipme: things likewite concern 
110 i{-Copy+<holds't and-« ” | 
Earle imnd: 'E \have 4 
nizted : by the faid Authbur wors 
thy'to be known by lb Students 
and: \others> whom'the: ſame may 
concern: #hitefore ar the 'reque 
of divers perſons , by way of 
Amplification of what hath there- 
in been formerly treated of by the 
ſaid Authour , and by way of Ad- 
dition of what therein hath been 
ottiirred;, T hxve added what here- 
after followeth by way of a S«p-- 


plement to the former Book 3 


wherein I ſhall endeavour to con- 
tribute ſomewhat de move , and 
t@.maxe good the former Grounds 
wn in the ſaid Book, and. 

what ſhall be added thereunto , 
by ſeveral Reſolutions and Ty: 
ments given in the Courts of? the 
Common Laws of England jt \e- 
veral Caſes concerning the'ſame. 
A 2 And 


and their Cuſtomary Eftater 
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And therefore: Surrexders (after 
of the price made) beir 8 
't e principal matters 
cern C -bolders and their 2 
Torres F [ ſhall firſt firſt begin with 
them,: and then procced to other 
matters conce Copy-bolders 


: 
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SECTION 1. 


What a Sarrender of Copy-bold or: C uftoma- 
ry Eftate #z,. to whom, and in what 
manner and place it is to be done; and 

 . who ſhall be ſaid ſuch a Tenant of 4 Co- 
3-bold as may make ſuch a Surrender. 


Si Urrenders of Copy-hold- 
WY | lands and Copy-holders 
are of two ſorts ; viz 
Þ | Surrenders A&ual, and 
I £230 Surrenders in Law, 
————— A AualSurcender, 
according, to the Definition of Mr. Little 
ron, and the beſt Deſcription of it, is a 
Copy-holder's yielding up of his Copy=- 
hold-lands or Cuſtomary Eſtate into-the 


' hands of the Lord of the Manor ; in the 


Court of the Manor, or unto his Bailiff, 
Reeve, or Steward, to ſuch Uſes and 
A3 for 
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for ſuch Eſtates as are particularly men- 
joned in the Surrender, it ſelf, made b 
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nants in the Court of the Manor. Kol 
yet it hath beena great doubt and Que- 
ſtion, whether, ans IP or Cuſto- 
mary Eſtates, any words uſed to the Lord 
himſelf ſhall amount to make it a good 


Proofs, c 


Litt,rs. b. - Vide Mt. Lits/e2dn, \in\his Chapter of 


o5- Tenant-by Copy, Kc. fol, 15: Ad” banc 


Curian venit A B, & ſarſumreddidit in 
eadem Curia in manus Domini, &c. unum 
Heſſe agjem, & c. -ad ſum CD. & bare- 
dum ſnoryws& 6. ooo 

. - But: if the Surtender be made in Court 


' into the hands of the Lotd'or his Steward, 


it muſt'be ro ſuch a perſon or beJlſe 
who is- 4»efſe and 'capable of ſach'a” Sur- 
render ,'0r that may- take - Preſenty b 
force of the Surrender ; otherwiſe ſuc 
Surrender, though it-'be'an ARual'Sur- 
render made in 'the'Court of the Manor 


to the Lord of Steward himſelf, -is-not 


oY Copy-kolder in! Fee ſarrendred 
py | | IS 


LUST SH rt EIS AS 
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3. . 


his Copy-hold- -lands| into te. minds of H. 7 Fac. 
the Lord of the-Manor, Huber; after Fo R, Simpe 


- — to ING - TN es 7 
entre ſa mier, and if the (aid Enfant died 
within age, thea. to the Uſe-of FiS-and 3, 
his Heirs, In this Caſe theſe Ppimts-were 
Reſblved, ! 1. If-a Copy-holdes:(in Fee 
doth ſurxender his Copy-bold-lands myo 


| the handsof the Lord, to the UB of him- 
ſelf and his Heirs, That inchat@aſe; be- 
cauſe the Linicatian. of the Liſe to him 


who had it before was void, the Surrender 
thereof to the Lord himſelt was alſo yoid, 
2. That the Surrender made to the Enfant 


inVentre ſamicr was not good as un jm- 


mediate Surrender, and to takeefoRim- 
mediacely, as the intention of the Surren« 
derer was it ſhould, becaufe it:was-'of « 
Free-hold , which: could not begin at a 
day to come, -- 


But yet Ouere " If the Surrender. be 


made 1 A the hands of the. Lord,t9. the 


on and So. 
Nom *; Caſes 
rar ds 


Pambridee 
and Whit - 
tons Caſe 
acces 


LIſ of the right Heixs of the SUCEnaerers PH. P, go 


if the Lands: ſhall not continue in-the 


_ of the Lord till rhe death; of the guie and nk 
-holder who made the Surrender for part I, 49Þ» 


yo doubred of 1 It, P alc. 30 Eliz,, MN 
Allen and Paſmer's Caſe. | 

A A Sree __ then by 4:2 Gopy- 

A 4 holder 


_— - of Qwpplement,: concerning 

- holderibimſelf, in 'the Court of the Ma- 

== 5. -- ©. ory oy at Wy ms pm or 
-.- * , CuſtomaryLands; it then, u e ver 

.-:- A@&donethe Eſtate bein Lend, or Bl 

: the Surrendeter, or in whom it reſteth, re- 

maineth a'Doubt. ' For Reſolution there- | 

of, I '/hambly conceive the: Law to be, | 

and (6 it/hath been Reſolved , Thar not= *' 

withſtanding ſuch a Surrender made , yer | 

the Eſtate:remaineth' in the Copy-holder 

who ſurrendreth, and'is not in the Lord, 

or inany ther. perſon whatſoeyer, But 

in caſe. where the Copy-holder doth ſar- 

renderhhis Copy-holq-1n the Cour of the 

Manor to [the 'Uſe: of the Lord himſelf, 

( which/h2 may doe) there , by ſuch a 

Surrender, the Land 1s immediatly veſted 

in the Lord without any other AR done 

or required; becauſe the Lord cannottake 

a Surrender, as to make thereof an Ad- 

mictaic@ unto himſelf, + 

And- to that parpoſe: Fide Eriſh: and 

Yid. Cro» Rive*s Caſe, where at was Reſolved, Thar 
Eris and if aSurtender be made by a Copy-holder 

Rive*s Caſe, 'of his Copy-Hold-lands into the hands of 

AG *the Steward of the Manor' ro the Uſe of 
| the Steward: himſelf, "that Surrerider is 
5 good without any farther A; for therea- 

ton afofeſaid. SE 

4=3) Hayang 
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Copy-bold:and Cuſtomary Eftates. © 5 
Having thus ſhewed what will be a 
oo0d Surrender: of Copy-hold or Cuſto- 
mary-Lands by an aFtual Surrender 1n the 
Court of- the Lord of the Manor , I hall 
nov confider SET: | 


SECT. 11, 


whether 4 Copy-bold may be ſaid to be ſur- 

 rendred by any Att, Words, or Agree- 

ment z made letwixt the Lord and the 

Corio or by the Copy-bolder with 

- 4 Stranger made in the Court, inthe Pre- 
' ſence of the Lord or his Steward. 


[| Do conceive/generally , "that no A& 

© or Words ot the. Copy-holder can »;a. Leon. - 
paſs bis Copy-hold in ſuch a manner, as *-Part,r72.. 
that the fame ſhall be accompred to a- and New. | 
mount to a good Surrender of -the ſame, "#5 Cale. © - 
But yet it reſts upon a Difference. , 


Proofs. 


If a- Copy-holder bargains and ſells . 
h.sCopy-hold by Deed of Bargain and Sale 
enrolled, though it be to the Lord of the 
Manor himſelf, it js void, and ſhall nat a- 
mount to-a Surrer dr, | 
Tf 


6-  'of Shpplement; conternivig 
Tf Tenant for life of Lands at the Com- 
mon Law agrees with his Leſſor, oc him 
m the Reverfion , that he (hall have his. 
Intereſt in the Land for the Rent of 20 s. 
per annum; this Agreement/ will not a- 
mount to a Surrender of his Land by the 
Common Law. A fortiori, If a Copy- 
holder, or other Cuſtomary Tenant, ſhall 
 fay'to his Lord , or other perſon in the 
Court of 'the Manor , I agree- to ſurren- 
der my Lands; theſe words will not be a 
vis or an-expreſs Surrender, nor will 
they amount t9 ſo mach as a Relinquiſh- 
ing of his Eſtate : for in truth it 15 not any 
1  thingin preſent, but an A to be done in 
| T3: Eliz,' futuro : Like anto the Cafe put by Wray 
| a>, Chief Jaftice ; 4 ſeiſed of the Manor 
> of D demiſeth the ſame Manor at will ; 
| Cale, £28. that it is no Leaſe, No morein the other 
Caſe ſhall itbe a Surrender, or 'a Relin- 
quiſhing of his Copy-hold or Copy-hold- 
eſtate. Bur yet notwithRanding it will 
be agreed that in ſome* caſes an _— 
and particular Agreement made by a 
 Copy-holder with the Lord of the Manor 
for or concerning” his Copy-hold-lands 
will amoynt to a Surrender of the ſame. 
The Ciſe was, That the Lord of a 
Manor, pretending that a opp non, 
. 


Copy-hold and Cuſtomary Eftates.” 5 
tad forfeited his Copy-hold-latids,  entred. -;-- - ... 
into a Communication with! the Copy- wit: * 
holder coricerning the ſame ; Upon the 'Colam:; 
Communication -- thereof 'had- betwixt makes I 
them; it was agreed, that the Copy-hol- Caſe, Leon, , 
der ſhould pay unto the Lord the ſumme * "> 597 
of 10 /, Which he paid accordingly and | 
that in conſideration thereof, the Copy- 

holder ſhoald have Ele&ion, whether he \ 
would have the Land aſſured unto him by - 
Copy or by Bull, for the life of tym and 

his Wife,or d#rante vidnitate of the Wife: 
who made his Ele&zon to have the 'Land 

by Bill. It' was the opinion-of the Ju- 
ſtices in thatCaſe, That chis Agreement 
was a good Surrender of the Lands, and a 
260d Eftate thereupon veſted in the Wife 

tor her Of held | EUR Op 

:- A-Copy-holder in Fee came into the xr 25 ve; 
Court * the Lord of the Manor , and 5-n-bogin 
took a new Eftare . of his Copy-bold- Gag | 
lands from the Lord to himſelt for life, +, 
and afterwards to his Wife for life, and. 

after to his Son for life. It was a Que- 

ſtzon, whether this Act of the Copychol= 

der was the giving up and the relin- 

quiſning of his Eſtate of Irheritance- in 

his Copy-hold, and did amount toa Sur- 

render of his old Eſtate thereivp, It was 

| agreed, 


== 


agreed inthis Caſe, That if a Copy-holder 


Vid.2g Elize 


* for years of the Lord of his Copy-hold, 
, © © that by that Aſof his his Inhernance in 
©... _,_ » his Copy-hold is gone and determined. 
Fes But it ſeemed to be the better opinion 
of the Court, Thar although that this ta- 

king of a_new Eſtate ſhall imply a Sur- 
F render, and be accounted as to ſome pur- 
poſe to amount to a Surrender 3 yet in the 
. judgment of Law it ſhall be but as a Sur- 

render to his Uſe for life, and after to his 

Wife and Son for their ſeveral lives, and 

thar ſtill the Tnheritance of the Copy-hold 

remains in him. But Quere this Caſe. 

For that 7. 36 Eliz.. in Co. B-Rot. 2640. 

1m Adams and Shepheard's Caſe, it ſ2em- 

eth to on joquee ” au opp K 

OST. -nolcer ſaid to his Lord, that 
and Bens he would 7 hold his Land longer by Co- 
S325 ke. ÞY» bat by a Bill under the Lord's hand 


which the Copy-holder accepted of. Ir 
was; agreed by the Juſtices in that Caſe, 
'That chereby his Copy-hald was deter- 


SECT. 


Son party of Inheritance takes a Leaſe by Indenture_ 


ports 299. for his life, who made him ſuch a Bill, 
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SECT. HE.-- 


Of Surrenders out of Court ; aud where Sur- 
renders to the Steward, Depmy-ſteward, 
or into the bands of Tenants of the Ma- 
nr, ont of Court, ſhall be good , where 
not. | 


BY the general Cuſtome of the Realm 
a Copy-holder may ſurrender his 
Lands in the Court of the Lord of the 
Manor, or out of Court, tothe Lord, by 
the hands of Tenants of the Manor : Burt 
a Surrender out of Court to the Lord, or 
by the hands of Tenants of the Manor, or 
of the Bailiff or Reeve, is not good 
without a ſpecial Cuſtome. | 
The Lord- hath ſuch an abſolute Inter- 
eſt in his Manor, that he may hold a Court 
within his Manor at what time. he plea(- 
eth : Bat he is not compellable by his Co- 
Py-bolder to hold or call a Court to ac- | 
cept of a Surrender. But if he doth ac- 
cept of ſuch a Surrender of his Copy- 
holder qut of Court , the ſame is good, 
whether it be to his own Uſe , or to the 
Uſe of other perſons. And as the Lord 
may himſelf accept of a Surrender hy 
0 


of Court, ſolikewiſe may the Lord him- 
ſelf grant —_— of the Lands out 
of Court, and ſuch Grants ſhall be good. 


Bat the Lord himſelf 'cannor hald his givin” 


Comt for any-of the purpoſes atoteſaid. 
Bac the. Lord himſelf may give authority 
unto others to take Surrenders tothe Liſe 
of others out of Court z and ſo may his 
Steward or Under-ſteward give Condi- 
tions toothers to take the like Surren- 
ders onrof- Court to others Lies , which 
Conditions (half be in the:nature of a De 
dim-us prreſtctems. And fo it was Reſolved 
ina Caſe var: of 17:/and; referved- to. the 
Jadges of En3/and, to certifiecteir opini- 
ons therem 5-.rvhere- the [Caſe was, The 
Steward of the-Conrt of:4 Manor in '[re- 
land, being in England, ſent Writ wn the 
natiire of # Dedimus poteſs tem to.0ne Who 
was i Ireland, to take a Surrehder there 
of Copy-hold-lands: and'the'opinion of 
the Jadees here , 10 whom" the-Cafe was 
referred to adviſe and certifie their opy- 
. nions was, Thit fuch' a Sarrender taken 
by Dedinju; was good enough! But note; 
that in fuchieaſe 1t mult be mtended,, that 


ſach giving power to take '#' Surrender, 


if iebeto-bedone, it muſt be alledger$to 
be done either by Prefcfiption 5 Ca: 
ome': 
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- | tome: for. that Surrenders generally ta- | 
t | ken out of Court muſt be by Cuftome, 


Proofs, \ 


hinehe Manor, and grans Copies by Zeng” 
7 within the Manor, and grants Copies — 
Courr-Roll, without be entitghs of ha yn 

; | Lord or of the high Steward, the Grants 

, | are good. . But centraryitis, if he doe it 

out of Court,as it ſeemeth. And there it is 

} | a Qwere,- if the high Steward out of 

7 | Court may grant Lands by Copy, Bit 

| |} it isclearly holden, that he cannat- admit 

+ | a Copy-holder upon a Surrender out of 


render out of Court , if the Office be c\. s. 
anted to the Steward- and his ſufficient 

eputies, or to; be exerciſedby nm and 
his ſufficient Deputies ; asit was Refolved 
19 Eliz. in: the Court of Common-Pleas. 

The Lord of. a Mandr' may retain a 8 zz, Dyer 
Steward by Word , and ſach a Retainer 248- 
{halt be good. untill he be diſcharged, and 
ſucha Steward may take a Surrender out of 
Court, as it 1s hokden in: Coke 4. part, in 
the Lady Ablerbfe's: Caſe. And fowas ,  _- 
it-Reſolved 77; 41 Eliz. in Harris and Holerofi' * 

? Tage's Gate 


; | Court, without a ſpecial anthbority from the - 
| | Lord fot doe. Wy ng BO ONE 
A Depucy-fteward may take 2 Sur- |... 


Jr. 34 E'its 
; C oBy Bli= 
grave an 
7 Woo? gCaſe, 


Godb. 142» 


M. i7 El:Zs 
inc. B, by 
Drer and 
Mounſone 


2 


' ... | Supplement, concerning 


Taje's Caſe inB. R. But Quere of the firſt 
Paine, For that Tj. 31 Eliz. in Co. B. in 


Blagrave and Wood's Caſe, the opinion of 
the Juſtices was ,' That- a Surrender to a 


Steward who was by word onely, out of | 


Court, Was not good, 


Iv 17 Eliz. in Co. B. it-was faid by 


Dyer and:ſounſon, That without a Pre- 


ſcription | a.” Surrender of [Copy-hold- 
land could not be out of Court, nor an 
 Admictance out of Court, neither to the 
-Lord himſelf nor. to his Steward. Bat in 
-divers: places it is uſed by Cuſtome ſo to | 


be. And then and thereupon the doing 
of Fealty and the paying of: the Lords 
Fine ſhall be preſented by the Homage to 


..___ be doneat the next Court; And all theſe 
. ..- things they ſaid are to. be done by Cu- 
tome.  And'in that Caſe it was ſaid by 


the Lord Dyer, That a Surrender out of 
Court might be-to the Lord himſelf, to 
go by the way of Extinguiſhment, 

A Copy#holder in Fee did, according 


- tothe Cuſtome of the Manor, ſurrender 


his Copy-hold-lands into:th- hands of two 


. Tenants; but the Syrrender was tothe Uſe 
of. F $, to take effe& immediately after 


his death;. In this caſe it was Reſolved, 
Thatas unto the Surrender.into the hands 


BH" 424A =— © wm o& Of 


of 
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of xo Tenants, that might be goad, al- 
though it was out of Cqurt ,, by Cuſtpme. 
But becauſe.in that Caſe.che Surrender was 
unto:the Uſe of F $,-t0. take effeXt -im- 


rz 


mediately after the death of che. Surren- 


deror , and a Free-hold. cannot hegin .z 
future, Or at a day to .come,, dy the Com- 
mon Law, and for that the Eſtates of Co- 
py-holders ſhall. bsdirefted., according to 
the:Rules of the Common Lav z, for.that 
cauſe onely the Surrender was holden to 
be void. | | - Ry 


= . 


But alchough a Stixrender our of Court 


- may.-be good intothe lands of, Tenants 


ofthe Manor by Cuftome ; yet untill ſuch 
Surcender be preſented by them. ia the 
Coyrt of the Lord of. the Manor, the E- 
Rate; of. the Lands, doth. remain mn .the 
Surrenderor,and nothing paſſech thereby. 
;, A, Copy-bolder im Fee did ſurtender 
into-the hands of two Tenants, according 


M. i4 Fac: 
B. R. Froſe 


tothe Cuſtome, to the Uſe of A andZ, Forykog 


who thereupon entred neo! and uponthe 
Lands, and paid the. Rent 'to the Lord ; 


v 


but before/any Court was kept for the 


Manor, the Tenants: to-whoih the Surren- 
der-was made, as alſo the Copy-bolder 


the Surrenderor, all of them died, ,and 
thereupon the Heir 4 the Copy-holder 


Stix 


Caſe, Bridgs 
man $24 


Sutrenderor entred- "ll the ſaid A and |} 
B, atid made a Leaſe for years of the 
Lands, which Leaſe was warranted by the 
Caſtome. In that Caſe it was Reſolved, | 
That the Leaſe for years was well made, þ 
becauſe that before fuch time that the | 
Prefentment was made in Court of the * 
Ee —=L the Intereſt of the Copy-hol- | 
didtemain inthe Surrenderor, and his | 
Ri tefcended unto arid upon his Heir, | 
r take & receive the Rents and 
war of the Lands; for that noperſon 
Gt "aye a Cope or a Copy-hold- 
ſtate, but ſui fon who comes. in- 
bd "AT Mrs the C Cuſtome of the Ma- 
nor, viz. by Admittance of the-Lord , 
which: in thisCaſe 4 2nd B did not doe. 
But in that Caſe'it was doubted _ the Ju- 
tices; but not Refblved , 
Acceptance of the Rent "by the” 0p at 
the: hands of the id 4 and B did amonnt | 
_ to an Admittanceor not. 
There were tryo Joynt-tenants in Fee 


Cre, = of Lands which” were holden by Copy. 


One of them, according tothe Cuſtome, 
ſurrendred into'the hands of two Tenants 
totheLiſe of his 14 Will, and afterwards 
he”.made his Will,” and thereby. deviſed 
the Lands, In that Caſe it was holden 


by 
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\ that it ſhall have a relation to the firſt 
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by the Juſtices, Tnat becauſe the ſaid 
Surrender was preſented by the Tenants 
in the Court of che Lord , that the ſaid 
Surrender ſhould bind the Survivor 3 for 


time of the Surrender, - Bur if in that caſe 
che Copy-hofder who made the Surrender 
had died before the ſame had been preſen- 
fed, then the Copy-thiold had ſurvived to 
the ſurviving Joynt-tenant. "90 - 
Two Coparcenors,Copy-holders, were ? t© Fc. 
No rolſeſſicn; che one Lp ſurrender her oy "GY 
Reverſfion in theMoyety after her deceaſe. 
It was adjudged a void Surrender,becauſe 
4 Free-hold could not commence jn f«- 
turo , as well of Copy-liold-tfamds as of 
Free-hold-lands. | 
A Copy-tiolder ſurrendred a Meſſuage 2:8 Fec.in 
and 2C Acres of Lands into the hands of woman _ 
rwo Tenants ont of Courr, to the Liſe of goyne and 
S and his Heirs, upon Condition; that ings 
if he paid FS 100), before ſuch a day, 
the Surrender to be void, Before the 
day of payment he ſurrendred one Acre, 
arcel of the 20 Acres , unto F Df and 
is Heirs , and afterivards he performed 
the Condition by paying the roo 7. and 
afterwards in Court he furrendred the 
faid Mefluage and 55 Acres of Lands in« 
y to 


A Supplement, concerning. 


to the hands of the Steward , to the Uſe 
of F N andhis- Heirs, It was found by 
the Jurours that the firſt Surrender made 
to F S was never preſented, but the two 
laſt Surrenders were preſented, In this 
Caſe it was Reſolved, That by the Condi- 
tional Surrender nothing paſled, untill ic 
as preſented ; but the Intereſt, Right 
and Poffeſſion remained in the Copy-hol- 
der who:made the Surrender, fo as h2 
might transfer it to whom he thought 
g2o0d, For although it was a Surrender 
into the hands of Tenants, and fo accor- 
ding to the manner of the Surrender the 
ſame was good by the Cuſtome z_ yet be- 
cauſe the ſaid Surrender into the hands of 
Tenants was but an Inchoation of the 
Caſe to-whoſe Uſe the Surrender was 
made , which had no farther perfe&ion 
_ or proſecution , but became void by the 
performance of the Condition, the firſt of 
the tio laſt Surrenders preſented, zz. the 
Surrender to the Uſe of F D and his 
Heirs, ftood good, and the laſt Surrender 
to the Uſe of F N and his Heirs took no 
effeA. + 

A Copy-holder in Fee made. a Letter 
of Attorney to tivo Tenants of the Ma- 
nor, to ſurrender his Copy-hold out of 
Court 
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Court unto the Uſe of F $ and his Heirs : 
They ſurrendred the ſame accordingly, 
and at the next Court brought in the Sur- 
render into Court, ( but no Cuſtome was 
found to warrant ſuch a Surrender.) Not- 


- withſtanding in that Caſe it was Re- 


ſolved, 1. Thatit was a good Surrender, 
becauſe he might doe it de communi jure 
without alledging any Cuſtome. 2. When 
the Tenants ſhewed the ſame in Court, 


. and the. Authority which was given. to 


make the Surrender , all which they had 
done was Reſolved to be good, and legal- 
ly done, 


SE CT. IV. 


Where, altbough Surrenders are made to the 
Lord or to Tenants out of Conrt by Cu- 
ſtome, yer nothing paſſeth out of the Co- 
py-bolder before Adniittance + And nhat 
ſhall be a good Admittance in ſucb caſe, 


* what not. 


A Pmittance is the life and perfe&ion 
of th? Copy-holder's Eſtate, and 
before Admittance the Tenant is not a 
perte Copy-holder. | 


B 3 Profs. 


' M, 23 Car, 
| B. R. Baker 
- and Den- 


| Þam's Cale, 


A Supplement concerniog 


Proofs. 


The Cuſtome of a Manor was , That a 


Copy-holder might: {urrender his Copy- 
hold aut of Court to the Uſe of another ; 
the party to whoſe Uſe it was, to'be ad» 
mitred at the next Court, Such a Surren- 
der was made, but before the next Court 
Ceſtuy que uſe died, and fo was not admit» 


red. It was Reſolved in this Caſe, Thar 


he was not a Copy-holder within the Cu- 
ſtome ;-for by the Surrender before Ads 
mittance the Surrenderee hath no poſleſ!- 
on, and the Heir is in by Diſcent , and 
holds by the Copy of his Anceſtor , and 
ſo the Ceſtuy que #fſe is not a perfe&t nor 
compleat Copy-holder. Ne it may be 
compared to the Caſe where a man makes 
a Feoffinent in Fee of Lands, and makes 
Livery within the View ; it 15 no perfe& 
Livery till he doth enter into the Lands, 
but the Feoffor may puniſh a Treſpaſs 


there donein the interim, for it 1s but in- 


choatuws untill heenter. And fo it is in 
caſe of a Copy-hofder ; the Surrender 1s 
but quaſi inchoatums, as before, till he be 
admitted to the Copy-hold, Yd. Froſ- 


In 


 ell's Caſe betore, 


EE” yy I WS" [- 69 


Copy-bold nd Cnſtowary Eſtes. © 1g. 


ther the Copy-holder might have an A- howey's Caſe 
Rion « ws the Caſe-againſt the Lord for a5 
| not holding his Court, and not admitting part, #27. 
* of him to whom a, Surrender was made 
! according to the Cuſtome of the Manor, 
! It was: Reſolved .in that Caſe , That-the 
| Copy-holder himſelf might have the A- 
| Qion. But in thatCaſe it was Reſolved, 
That he to whom the Surrender was made, 
untill Admirtance, by force of the Sur-. 
render had nothing 3. it was onely; an A& 
begun, and nat perkeRted; and therefore 
in ſuch caſe he could not maintain the A- 
1 _ of the Lord for not admitcing of 
wg . 
A Surrender of a Copy-hold is like 
to the InduQtion into a Benefice : before 
InduRion there is no Poſſeſſion ; ſo before 
Admirrance there is no- Poſſeſſion, 
A Copy-holder, according to the Cu- 
| Rome, did ſurrender out of Court into 29,194. 
the hands of Tenants to the Uſe of -F S andGreew's 
and his Heirs; which Surrender was de- C2, Bride 
livered into the Court by the ſaid 'Te- Bultt.3. 
nants and there preſented ; which wasac- icc"? 9 
cepred of by the Steward of the Manor, 
and an Entry made thereof in the-Court- 
Roll, and a Copy of the Surrender' was 
; B 4 de- 


In 26 Eliz.. the Queſtion was,. Whe® 5 gn 0.4. © 
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mn B, RWihe 
0n and Wed. 
dall's Caſe, 

TWlv, 144. 
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| TY. \ Concerning \ C 
delivered unto F $5 and inthe Copy it 
was, viz. Compertum- eſt per Homagium, 
that the Surrender: was to F F and his 


:Heifs.'' It was the opinion of the Court 


in this Caſe, That-none of theſe colou- 
rable' things did: imply a perfe& Ad- 
mittance'to the Copy-hold. For 1. The 
Acceptance of the: Preſentment by the 
Steward: from the Homage was no more 
then what he was bounden to doe as be- 
ing Judge of the Court, 2. The Entry 
of-4t ini the Roll was but an Office of Du- 
ty, being but an Evidence for the Lord, as 
alſo:for him to whoſe Uſe the Surrender 
was; and ſo was the delivery of the Co- 
py to F S, the Cefty que uſe. Butnone 
of theſe things did imply the Conſent or 
Will of the Lord, that the Ceſtuy Þve uſe 
ſhould be admitted: or ' have the Lands 
according to the Surrender; and all theſe 


_ things together do not imply any Admit- 
. tance, -for all 'of them- ma done , 


thougd no Admittance be in the caſe. - 
Note, It was Reſolved in tne Court of 
King's Bench , That if 4 Surrender. be of 
.2_Copy-hold to F $, it 18 of no effect 
untill he be admitted Tenant : and if be- 
fore Admittance F $ doth ſurrender the 
Land unto another, a Stranger , -who a 
| q3qr 
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admitted , yet nothing paſleth to the 
Stranger by this Admitrance of the Strxan- 
ger. | | 


'SECT. V, 


Where ſome things, and what things » _ 


be done by the Copy-helder or kis Heir 


before Admittanse. 


Proots. 


I; T HE Heir of a Copy-holder may 


enter and have an Action of 


Treſpaſs before Admuttance, 2, A Poſ- 
ſeſſio Fratris or Soreris may be of a Copy- 
hold before Admittance. 3. A Diſcent 
ſhall not bind the Heir of a Copy-holder, 
4. He may ſurrender untoa Stranger be- 
fore Admuttance. | 

A 'Copy-holder in Fee had Ifſue two 
Daughters by divers Women , and died 


| ſeiſed; the Daughters entred , and took 


the Profits many. years ; and before Ad- 
mittance, the eldeſt Daughter died with- 
out Iſlue-, and afterwards the youngeſt 
Daughter was admitted to the whole 
Land, as ſole Heir to the Father, In this 
Ca'e it was holden , That the poſlefſion 
of the eldeſt Daughter , though before 


' Ad- 


21 


Coed. 


_ 


Pid.12 Bliz, | 
Dyer 291, 


| 23< * #Supplewont, concerning - 
| Admittance'; ' ſhould make her Sifter , 
chongh of the half bloud , inheritable to 
the Land, | 

as Ez in If a Copy-bolder in Fee by Licence 
Es. 3. coke maketh a Leaſe for years, and the Leſſee 
& 9-22 7 entreth, the Copy-halder having a Son | | 
Eaſe acc- anda Daughter by one Woman, and 'a Son | 


by another; ' the Land ſhall diſcend- to 
the Daughter of the- whole-bloud , al- 
though that the Son died, and was not ad- 
mitted to the Copy=hold as Heir to his 
+» Father, And that that ſhould be Poſſeſſio | 
PFratris of a Copy-hold before Admit- | 
tance, LAN 
J '. Tf a Copy-holder doth ſurrender toa | 
oo Ele. in | Stranger, and: the Stewatd will not admit | 
— 3 him, and the Stranger enters , and holds 
Ts. 27e% the Land; if the Lord bring Treſpaſs a- 
gainſt him before Admittance, he may 
plead Not guilty, and his'Plea ſhall be 
good, and it ſhall be found againſt the 
Lord, becaufe he is particeps eriminis to 
the Admitrance, becauſe it ſhall be mren- 
dzd, that the Lord would not ſuffer the 
P Steward to admit him to the Copy-hold. 
3.2%, A Copy-hold was ſeized by the Lord 
[BR feyner of the Manor, and he oranted it ro ano- 
der1's Cafe, ther in Fee, who died, and his Heir wag 
FEre.2. part, admitted 3, thenthe firſt Copyeholder di- 
= *” 


—_ 


_ enſtalled him: 
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ed, and his Heir entred , and ſurrendred 
unto aStranger in Fee, It was Reſolved 
in that Caſe , That.the Entry of the Heir 
was lawfull, though he was not admitted 
tothe Copy-hold-eſtate , and the Diſcent 
of the Land to the Heir.of the. Grantee 
of the Lord ſhould not bind him. And 
farther ic was Reſolved in that Caſe, That 


E the Heir of the Copy-holder being in the 


Land, his Surrender of the Land unto a 
Stranger was good before his \Admit- 
trance. 


SECT. VI. 


Where the Lord i but an Inſtrument to conr 
vey the Copy-hold by Admittance onely, 


and that ihe Surrenderee is in by the 


Copy-holder, and not by the Lord. 


Lthough generally ( as before is faid ) 
£ & a Copy-holder cannot - enter and 
have Seifin of the Land without the Ad- 
mittance of the Lord , no more then a 
Parſon. or Prebend can have Seifin, or be 
full Incumbent, till the Arch»deacon hath 
inducted h:m , or the Dean and Chapter 
yet the Lord is but an 
Inſtrument uſed for the ſectling of the Co- 


py-hol- 


py 


Vide Plow. | * 
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- 4 Supplement, concerning 
py-holder in his Copy-hold, and to tranſ(- 
ter the Land ſecundum formam' & effe- 
Hum Surſumredditionis, and! the Eſtate , 
Rightand Intereſt in the Copy-hold doth 
not paſs as from the Lord 3 bur upon the 
Admittance made by the Lord the Copy- 
hofder is in by him who made the Surren- 


der, and by the Cuſftome , and ſeiſed of | 


the Copy-hold ſecundiom Conſuetudinem 
A aner u b) CC. : 


Proofs. 


The Lord of a Manor demiſed Copy- 


hold of Inheritance to 4, upon Conditi- 
on that he ſhould pay to B20. yearly 
during his Minortty, and 100 /. at his 
full age. A paid not the 20 5. but ſur- 
rendred the Land to the Uſe of P and his 
Heirs. The Lord admits him. B attains 
his full age, and the 100/. is not paid. 
The Lord enters for the Condition bro- 
ken, and grants the Land by Copy to B. 
'P enters upon him, It was holden in 
this Caſe, That his Entrie was lawfull, 
for that he to whoſe Uſe the Surrender 
was made comes in by him who ſurren- 
dred; and not by the Lord. 
' A Copy-holder in Fee cs 
FE 
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his Lands into the hands of the Lord by the 
hands of Tenants, according to the Cu- 
ſtome, without expreſſing to whoſe Uſe 
it ſhould be. At the next Court he was. 
admitted Habendam to him and his Wife 
in tail, It was objefted.,, That no Uſe 
being expreſſed, the Surrender was void, 
and the Admittance not good, to paſs an 


| Eftate to the Wife not being named in 


the Premiſſes, bur in the Hal endum one- 
ly. It was Reſolved, 1. The Surrender 
was good, for it ſhall be intended , that 
the Surrender generally made was to ſuch 
Liſe as was ſpecified in the Admuttance 
and the Lord was onely as an Inſtrument 
pat in truſt to convey the Eſte, and 
make ſuch Admittance as he who ſurren- 
dred would have him to make. 2. That 
the Wife ſhould take by the Admittance, 
though'ſhe was not named in the Premiſ- 
ſes, but in the Habendum onely. 

If a Copy-holder ſurrendreth his Lands 
tothe Uſe of F S , the Lord hath but a 
Cuſtomary power to make the Admit- 
tance ſecundum effeftum & formam Sur- 
ſumredditioniss» And if in ſuch caſe the 
Lord grants the Land co F $ and a Stran- 


cer, all ſhallengreto F $, and nothing 


to the Stranger, And if the Copy-holder 
doth 
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-doth ſurrender his Lands wichout a Con- 
dition, if the : Lord doth admn-the -Te= 


".-1. nant upon Condition, the Condition is 


void ; for that after the Admittarice the | 
Surrenderee is in by him who made the 
Surrender, ahd not by the Lord, © 
A Copy-tiolder ſurrenders to:the Ufe 
of another the Lord admits him to hold 
to himand his Heirs : yet he ſhall have 
bat an_Eftate for life, for that after the 
Admiteance he is in by him who made the 
Surrender, and not by the Lord. Sh 
The Cuſtome of the Manor was, That 
a Copy-tolder for life might cake Timber 
to repait ; The King made a Leaſe of the 
Manor, excepting Woods' and Under- 
woods and Trees : The Lefſee for years of 
the 'Manor grants a Copy-hold upon 
which were Timber<trees to another for 
life, whocuts Timber torepair, It was 
Reſolved, That in this Caſe, notwith- 
ſtanding the Severance andException, the 


7k Grantee ſhould have the Trees, for that 


.the Eftate of the Copy-holder who conies 
in by a voluntary Grant is in by the Cu- 
tome, and the Lord- is but an Inftruntent 

to make the Grant. 
When a Copy-holder ſarrenders tothe 
Uſe of another, and the Lord admits him ; 
| ROW 
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now he whois admitted is'in by him who 

makes the Surrender, 'Fot in a Plaint in - 

the nature of a Writ of Entry in the Per,he 

ſhall be ſuppoſed to be in the-Fer by him 

who made the Surrender,becauſe the Lord 

is but an Infſtrutnent to triake the Admit- 

tance 3 and he who is admired ſhall not be 

ſubje& ro any Charges 6r Incuttbrances of 

the Lord, for the Lord hath but a Cuſto- -- 

mary power to make the Admittance ſe- ' -. | 

cundum effettnin ſurſumredditionis, as be= © 

fore is ſaid. © | | 
A Copy-holder furrenders to the Life 2 37 Eixs - 

of F $, the Lordrefuſeth to admit him ; c;;5* 29% * 

he cannot enter, unleſs there be an eſpe- Greev'sCale. * 

cial Cuſtoine to warrant it'; 'bit- if there | 

be, then he may enter. p 


SECT, VII.- 


there the Admittance of the particulir _ 
Tenant -ſhll be the Admictance of him += 
in the Remainder, "© © 28 
Proofs. 
Copy-holder in Fee by Licence made 
a Leaſe for years; the Leflee enters; , as; a, ave. © 


the Copy-holder, having Tflue a Son and C4: part 
oy by one Woman, and a Son by. Prog i 
another, 
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ces died:;- the eldeſt Sondied before 
 Admirtance, In this Caſe it was Reſolved, 
({.amor9t other things ) That the Admit- 
þt of Tenant for lite is:the Admuicrance 
of him in the. Remainder, -but- not-to. bar 
'the Lord of. his Fine, which: he ought to 
have by the.Guſtome. 
P. 36 £:z, The Father .a Co \-holder in Fee 


.- IP be - _ NES 7 : & th 
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* B.K.Ccoke madea Surrender to the Uſe of himſelf 


4. Part. . for life, and after to the.Uſe of his Son 
gd or life, and after to. the. Uſe of . his laſt 
4 Will. The Father was admitted ,. and 
| .-7 5:07. died : The Lord-pretending a Forfeiture 
# ©*._-"- . .entred, and granted the Copy-hold to a 
\ Stranger, --Reſalved., That.the Admit- 
tance of the Tenant fad, life was the Ad- 
mittance of him in the Remainder z and 
then the Land could not veſt in the Gran- 

_ tee of the Lord:; 
Tr. 36 Eliz. Tt was Reſolved by the Juſtices, That 
Beer. the Admittance. of Tenant. for life of a 
fews Cele, | .Copy-hold..is.the Admittance of him in 


More 358 the Room, becauſe, he .is to;pay his | 


\ Fine which is intire, and no Fine is due 
to be paid by him. in the Remainder to the 
- Lord:: but 6therwiſe it i1s'of 1 in the 


AM. 19 Eliz« Reverſion. ' L4\'4 > 


3. _— Gf one for life, the Remainder to-another 
ny o% Caſe, , m 
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= * Son in the Remainder, becauſe heya de 
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"Beek Tenint” for. life-was akabas: 
He'in'the .Remainder ſarrendred 20 the 
Uſe of f $3 which SattenderthaKord: 
accepted of, and admired him; and>rheiy 
the Tenant 'for life"die4; Te was bolden: 
in this Caſe, Thatthe Heir of F£ſhidald 

have the Land for that-the Admireance 

of the Tenant for tife was che Admittahce 

of him in the Remainder ; and alſo .be- 

cauſe the. Acceptance - of the Lord" was: 

quaſi an Admittance to him in the 'Re> 
mainder. 

A Copy-holder in. Fee ſutrendred to 77.3 9a; 
the Uſe Ty his Wi for life, the Remain- 5K iu» 
der to his younger Son-in Fee, andidied;: cnn 
The Wife was admitted, but the youn r — 
Son\ refuſed to be admitted during -the-hfe 
of. his Mother , bur afterwards;”-without 
other Admirtance, he ſurrendred to' 
Uſe of F S, It was Reſolved, That\the 
Admirtance of the Mother Tenant for 
life was the Admittance of they ; 


'A Copy-holder had Hſe 4$on&B; C, th. gi Wins 
and 'D; and ſurrendred ro the U®of his 2:1 mae 
AW, ahd- thereby deviſed the fame Call Loon, "'f 
Wife for life 'the ReniaindepitoC © 99574” 
avd rhe Heirs of his vouys tab” 4 
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ed after Admutarce,: and the Lord-gran- 
ted: ann) ive Id re-D in Fee, who ſur- 
renditd:to.the Uſe of FS for life, and 
gry rr; B the eldeſt Son 
embed ; It was adjudged That his Entry 
wds Jaivfulf, and that os of ow 
was:notneceflary 3 for that if a C 
holder Gntrondreth, tothe Uſe of one 
lite, tie in-the Reverſion or Ramakc: 
dermpy enter memon any new Admit- 
4a0te, 


g ECT. "VIII. 
Hinkirinnd whoſe AS, either. of the Law, 


"> WE ine Copy-bolder bimſe!f , or "of the 


» ſeverally or all;togetber,. the Ce 


babd-land. or Eftate ſhalt be gone, de- 
Tm or af pet ea and. nhere 
| ho AER | 


og in te Sections before decla- 


kance int , either by the, Lord or 
Cart, or-t0 them, ovinto 
Tenants out of Court, ſhall 
and where..not-: Let ps now 


_ = 


ſtate 


red where a. $qxrancer and, Admit= 


a 2 ot. Faw tek nnd. i A. tend. AY Poet 8 a Mes an 
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ſtate or Intereſt ſhalt be faid to dtobe go 
determined , or extinguiſhed ; 

hat and whoſe AX it was or may by 
determined, Firſt, It may bed=termi-' 
ned by the AR of the Lord himſelf, 2. By- 
the A& of the Copy-holder, 3. By Adts 
of them both joyned together. And 
laſtly, by che AA of the Lay, All which 
will evidently appzar by the Judgments, 
Ref-lutions and Precedents after etiſuing. 


"= Proofs. 


The Lord by his A& cannot, without co.2. 
the concurrent AQ of the Copysholder $7.0 
Jimſelf, determineche Eftace and Intereſt 
which he Copy-holder hath in his Co- 

-hold, And therefore the Severance 4 
of = Free-hold and Inheritance of the R_ 

nd holden by Copy of Court-Roll "2 
Cheng done by the A& of tlie Lord) | 
ack not Srevatitg the Copy en: s 
Eftace, or extinguiſh the C opy-hold. 
For atthou Ss the Efate of het Copy- 
holder be t an Eftate at will, viz 4d cpa; 
01/nntatens Domini ſecundum Conſueru- aL. in 
dinem. Manerii; . yet Caſtome. hath ſo } 
eftabliſhed the Eſtate of the Copy-hol- 
er, that he is not removyzable at the 
Qy + will 
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. parts. acc. 
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will of the Lord , fo long as he performs 
the Cuſtomes and Services. | 

If a Copy-holder will joyn with the. 
Lord in a Deed of Feoffment of the Ma- 
nor, there, by that Act of them both, the 
Cope is extinct; as it was ſaid by the 

Anderſon Chiet Juſtice, P.24 Eliz. 

in Co. B. , 
* A Feme-ſole was Lady of a Manor, to , 
which were divers Copy-holders ; One 
of the Copy-holders did intermarry with 
the Seignzoreſs of the Manor, It-was the 
opinion of the Juſtices, That the Inter- 


. marriage was onely a Suſpenſion of the 


Copy-hold, and not an Extinguiſhment of 
it. But afterwards they joyned in ſofferin 
a common Recovery of the Land; an 
upon that their A& it was Reſolved, that 
the Copy-hold was extinguiſhed. | 
Hasband and Wife Copy-holders in 
Fee to them and thzir Heirs : The Huſ- 


Cre. 1-P> band for Money obtained. an Eſtate of 


Free-hold to him and. his Wife, and the 
Heirs of their bodies. It was Reſolved 
in- that Caſe , That by the Acceptance: of 


the neiv Eſtate the Copy-hold was de- 
 ..... termned. 
2.29 Eiz> If a Copy-holdzr doth ſurrender. to 


him who hath a Leaſe for years of the 
| Ma- 
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Copy-hold and Cuſtomary Eſtates, 33 © 
Manor to the Uſe of the ſame Leſſee, by I 
that 'A& of his the Copy-hold-eftate is 
extin. | 
The Lord of a Manor fold the Free- p, ,, z;.: - 
hold of a Copy-hold unto another, and ſo 5:R. Leon. | 
it was divided from the Manor z and af- ;gi,p21o* 
terwards the Copy-holder d1d releaſe Caſe. 
to the Purchaſor. - It was the opinion - 
of the Juſtices, That by this Releaſe the - _ 
Copy-hold was gone and extin&t, ' But in 
that Caſe it was ſaid', That if a Copy- 
holder 'be ouſted, fo. as the Lord of the 
Manor is difſeiſed, and the Copy-holder 
releaſeth to the Diſfſeiſor, Nih:/ operatur 
by ſuch Releaſe. £4 

A Copy-holder had common by Uſage 
inthe Waſtes of: rhe Lot as to his Meſ- 
fuage arid Lands belonging : The Copy- 
hold comes to'the Lord, whoafter grants 
the ſame to the Copy-holder - cam per- 
tinentiis; In this Caſe 1t was holden; That 
theſe words, viz. (cumpertinentiis ) could 
not create a new Common, and the Com- 
mon firſt holden 'was by Cuſtome annex- 
ed to the -Cuſtomary ERate , and yas ab- 
ſolutely extinguiſhed. = 
If there be Leſſee for life, the Remain= 27 875m. 
' der forlife of a-Copy-bold, and the firſt judge. acc, _. * 
| Fenant for life purchaſeth. the Free-hold y 
| = WY of 
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. vels Caſe, 


of the Copy-hold, and afterwards levieth 
a Fine thereot, - and five years paſs z: Ic 
was adjudged , That in that- Caſe by 
the Fine levied the 'Copy-hold was . not 
Sone nar deſtroyed, and that this Fine Was 
not a Bar to hum who-was in Remainder 
in lifeof theCopy-bold, 

There was Tenant for [ie of aCopy-hold: 
The Lord granted the Reverſion of the 
Copy-bold after the determwation of the 
particular Eſtate to another for 20 years : 
Afterwards the Copy-nolder , who was 
Tenant for life,by Deed made a Leaſe for 
life of his Copy-hold , 'and made. Live» 
ry, Which was a Forfeiture of -his Copy= 
hold-eftate. It was the opinion of 'the 
Jaftices in thatTaſe , That this. A& of 
the Fenant for [fe was not a Determina- 


tion or an Extinguiſhment of the Copy- 


hold : For although: it was a Determina- 
tion of the particular Eſtate of the Co- 
py-holder, and that-he .u1 the Remain- 
der might enter 3 yer the Land remained 
Copy-hold as 1t was before, 

The Cuſtome of a Manor is, That if 


* a Copy-holder in Fee:dicth ſei/ed , his 
% Wife thali hold the Land during her life . 


as Free-Bench : The Lord enfeoffeth the 
Copy-holder ot the Land. Tt was ad- 
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judged, That ſhe ſhould nor hold the 
Land for her life. as FreebBench , but it 
was gone by the Purchaſe. Contrary, 
eg had infevfted a Stranger of the 


-C purchaſed-..aCopy-hold. from _.4 Yid.zo 8.8. 
Lord of the Manor, to him and his Wife 2723 * 
and their Chuld:for their lives :-Afeer- ; 
__ Or —_ granted the - 

d to B: for life; rehdring Rent} aid 
\ made Lavery : And. afterwards 4levied X 
 aFine- ſar Conuſans 'di' #roit, 8c. -t0 © of 
the fame Lands, who afterwards -accep- 
red. of the Rent from: B, | Ir. was/holden 
in-that Caſe,: That::by:cthe Acceptance 'of 
the Rent from B. the Qopy-hold of \C-'was 
deſtroyed-and deterinined. : +1 i», | 
© 'Notey'bH a Copy-holder takesn Leaſe 24. r5 & x6 © 
for” years of his Copy-hold-lakds 5 :2he F* in G6 | 
Copy=hold 15 determued':: and {aut is, q 
if thEI:ord leafertraCopy-hbold fdimytears 
which 4s £{cheared, "the Copy-hald-: 1s 
derermiried. + Buc if a:Copy>holder par- 
chaſeth the Manor 4 the Copy-hold-a$-not 
determined, but ſuſpended,becauſe there is 
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no Interruption, but tis able tobe gran- 2 
ted again, becauſe by the Cuſtome it ſuf- 2} 
ficeth that- it” hath been: demiſed and-de- 6" 
mithleblor- 17D 26d Jo 2:15 10 4 i 


"Ca SECT. 


o g, Y þ=> > 
CE TO Y Jn .. 

* 
= = 


Fe - F Heal "0" __ 24S Ae - f A = aa” "0 E. o 
BY 
E + 48 
F 4 A "Ends * 4 + ' 
| : : : Py .* 
C - x % n . 
E - «+ _— % > 4.05141 SA "3 . i f - 4 +. 
; 51559) et A BTes Dy 5450 bots 
ode bs # : RSPB Es, ds 359 30! DU 


\7! (7 «. f ' ; 


TIENIOU . NedawT-22: vt 209 2: 
Of Forfeitures of. Copy-holds and Capy-hild- 
eſtates 5 and what Atts or things ulond 
1. by the Copyrhai@r 5,ſhall': ammunt 'pnto 
©» 21 if bat atjudges 04 Forfeiture of che Col 
- *PyAboideFicEftatty what not.” (11 be 
-53:J 21 boicoats gnoneticul yah bis y 
FE. gonerdl Grounds of : Forfeitures 
\&,-jot.C y-holds,Lor of their Eſtates, 
are; declared in: the.former. part \ of- this 
Lreaniſe; unto. which-:I ſball:refer-;yau; 
*That:irvluch T ſhall now ay is bat:byway 
of : fication! of: thoſe Grounds, with 
ſomeJademencs and Authorities :in.ſeve- 
ral Caſes uporſundry; differences, +All 
- 2: © -:), Borſertures mayibe-rediced 'tmnro--theſe 
3 ' - Heads Either yoluntary:Aftsdoneto the 
prejudice of the-Lond;:or neghgent; ap 
wilfall refuſalt- ro doe and pay bigNutice 
5 and-$Setvices to-the Lord, inthich Hiyithe 
bk Laws-and: Cuſtomes: of. the. 'Manar: be 
pught ts.doe and perform, '2/ * 11 111501 
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; Cake 4;part, | A: Copy-holder-makss:. aLeaſe either 


Copyhold aud Cuſtomary Eftater. 237 _ 
which, is-gpt; warranted by the Cuſtome- 
of the Manor : now although ſuch Leaſe. 
ſhall be a. good Leaſe as betwixt the Co-: 

' Þy-bolder and his Leflee, and he ſhall not 
avoid his own Leaſe 3 yet 'as unto the 
Lord it'is- a, Forfeiture of the Copy-hold. .: - 
and-of his Eſtate, and-the Lord ſhall take. _ 
advantage -of ſuch Forfeiture , and may 

enter uponthe nds ny. PETER i 

| + $0 1t-a Copy-holder makes a Leale of-,, _.... 

his Copy-hold' for 3 years by word , tO 7Euf and * 

begin at Michaeimas or at aday-to come ;, Herdine's 

although'it.is a good Leaſe as berwixt the , 
parcies ro, it, ,yet 1t is a Forfeiture of the; 
Copy-hold to the Lord ;' and_ſo ut was; ' 
holden Hil. 37. Eliz. 1 Eaſt and Hary, 
ding's Cal bein Dot Soom : 
| 1h Copy-holder- of -a 'Manor made. 4 p,ro 7am, 
Leaſe of ig Free-hold-lands for 10 years, Ch t;- | 
2nd,to avoid 4Porfeiture,. made a Leaſe;: , (2 
of his Copy-hiofd-lands. for.one year ; but; c192, party, 
eefenanted-withhis Leſſee, thathe ſhould, ** <1 ? 
enoy--'the-Copy-hold-lands de, anno in; 
eannm, during the 10 years. It was the. 
epinionof the Juſtices 1 this Caſe, That, 
| becabſe this-Demiſe of the Copy-bolder;; 
| was bur for .orie year,and ſo warranted both. 
by Law andCuſjome, and it was but onely; 
a-Covenant on the part of the Leflee tak 
fn | e 
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27 Ez. The Lor@ liceiiſed his &or der to; 
be % make 2 Leaſe of his Copy-hbld-ands for 
Eloore 84s 21 years,t robegin at Michaelmes follow- 


a Leaſe accordingly ; bat "afterwards, 
- before Mich##/was , he made © another 


nt HMirhne lnras following, It was 
"he opinion” of the Lord Anderſon Chief 
Faffice,” 375th,” 27 E/iz-is Co, B., That 
the making 'of®this' ſetorid Leaſe, being 
withoue the "Licence of the Lord, was 2 
Forfeiture of 6 Cop y-hold. -' 
=—- ” A' Copy [hoſed 4 life hit Licence 
| Fab The oe; the Lora to Nike a Leife {6r'y- years, 
$77 He. pf he fo lots FE it yy be reel A oſs 
| » C1042. LOT ut o— ation,:: IE 
Zan 5) WER ARA Forfeſtine of "his 
| =o in £6 1d; hecaufethe Law 
makes fac a = ray t6 rhe” Eſtate 
which he”rhikes; thit Vit hall [{eontimge 
but- duaricihis tife, ' Bu 5fth#' had been 
4 Copy-holder' iti Fee, it hatl:been a For« 
ſeiture of his ERate' to have "ads ſuch an 
abſolute Leaſe,” becauſe he hne{done ron 
then 


he Nh hoſd.it. oe alenger tine, dis 
this was 'no' Forfeiture 1 ” though the 
penn precended. the ſame ro be a Forfei- 


ing: The Copy-holder by Indentare made. 


\.Leaſe by ſtidencure” to ancther perſon, to. 
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then he was.licevſed to doe by the Law, 
And ſo it was adjudged in Hafl and 4r- 
row/mith”s Caſe, which ſee 1n Popham's 


If a Copy-holder without Licence of 3x. 8 ec. in 
the Lord doth ere(t a new Houſe upon his 3 *-##r4* 


Copy-hold-lands, ſome opinion hath been, 
That the /ſamg& is a Forteiture of his E- 
tate. But I doubt much of that Caſe, 
becauſe the AQ done is for. the benefic 
and advantage of the Lord, and notto his 
Prejudice. Quere of it. 


SECT. X; 


' Where deniall or refuſall to pay bis Rent, 
Fine, or to doe bu other Caſtomes and 


Services ,ſhalt-be a F urfeiturg of his Copy- ey < IJ 
bold and Copy-bold-eftate, aud where not. __ 


Proofs. , 

-A Copy-holder in. Fee was ſeiſed of 
Land rendring Rentat Aſicbaelmas 
and our Ledy*day. The Lord atthe laſt 
inftant. of tpe..day of payment demanded 
the Rentupon the Land ,-and the Copy- 
holder was not-there, nor any for: him, to 

Ppayit. It was a Queſtion, if his Non- 
payment of the Rent was a a 
| is 
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tare, 

at 27 Eiz. The Lor# tickiſed his Cop der to 
+ a " make 2 Leaſe of his Copy-hbld4ands for 
| Moore 184. 21'years, tobegin at- Michaelmes follow- 


a Leaſe accordingly ; bat "afterwards, 
-: [before Michi##/nias , he made ©anothier 


:0egin 2t Hehe Incas following, It was: 
the opinion” '&f th2 Lord: Anderſon Chief 
Faffice, #7ith.,” 27 Eliz>is Co,B., That 
the making 'of*this' ſecorid Leaſe, being 
without ch= "Licence of the Lord, was 4 
angie ht 6 OY y-hold. -' 

$2 * A' Copy * life {he 'Eicence 

*;.0f the 12 w 5h a Leaſe {674 years, 

ATE CITE 

* Cale, Oro. 2, 5 Vichaut UC ni: 6 

_—_— OE EN ig Forftftine of "his 

| oe in the Sp 1d; 'yeciuf&the Law 

makes fch a* 1 Hoay t6' 'the' Eſtate 
which he rakes; thit /it hall [continge 
but duriights He, But'3f ihe had been 

4 Copy-holder'in Fee, ithall:been a For« 

feleis of his ERate to have mads ſuch an 

abſolne Leaſe, becauſe he! bn )done' m_ 

then 


he Ada hold.it for alonger time, FTY 
chis was no Fotfeiture ; - although the 
Lord precended the ſame to be ] Forfei- 


ing: The Copy-holder by Indentare made. 
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. *.'Leaſeby ſndencute to anther perſon, to 
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Copy-hold and Cyſiomary fretes. 
then he was .licevſed to doe by the Law, 
And ſo it was adjudged in Hal! and 4r- 
 row/mith's Caic, which ſee in Popbams's 
Reports, Ig. 


If a Copy-holder without Licence of 4, 8 Fac. in 
the Lord dotheret anew Houſe upon his 3 3+ #r6% 


Copy-hold-lands, ſome opinion hath been, 
That the ſame is a Forteiture of his E- 
tate. But 1 doubt much of that Caſe, 
becauſe the Act done is for the benefir 
and advantage of the Lord, and notto his 
Prejudice. Quere of it. 


SECT. X. 


Where deniall or refuſall to pay bis Rent, 
Fine, or to doe bu other Cuſtomer and 


Services ,ſhall be a Forfeiturq of his Copy- . 'L 2% 
bold and Copy-boid-eftare; and wherenots "5 


7 


Proofs. 


* Land rendring Rentat Afichbaeimas 
and our Lady*day. The Lord at tbe laſt 
iftant. of the..day of payment demanded 
the Rentupon the Land , and the Copy- 
holder was not-there, nor any for: him,.to 
payit. Jt was a Queſtion, if his Non- 
payment of the Rent was a. m_ 
£. is 


-A Copy-holder in. Fee was ſeiſed of #. 33 Ele. | 
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A Supplement, concerving - 


Tr.2x J«c, another Caſe,'Tyr. 21 Jac.iaC. B. That 
"Co. B. not payment of Rent , or- of the Fine 
upon Admittance to his Copy-hold, was 


without there was . ſome. expreſs verbal 
Denial of it, which there was not 4n this 
Caſe. -; + 51 | ; 
|. o27.: + A: Copybolder ſeiſed by force of ſe- 
E -B. Ke Tov IG of ak nbe9g we _ 
” © nor and. d, Whiteracze by the Rent of. 4 d, . 
b: _— Sx + hes by Rene of 6 d, denied the 
| Cre. 1.part. Rent of Black-acre. In that caie it was 
” .->:: 1 holden-to-hea Forfeiture of that:Acre, but 
b * 117, no Forfeitnrevf the other evo! Acres, be- 
ED uot of Able; —_— they wereallin.one hand, 
ED yer becauſe: they: were holden! by ſeveral 
Rents,the:Forteuture of the one Acre can-. 
got be' che Forfeiture of':the: other two. 
actes, 7 ti porn gate IL 
c No Fine'is:eithzr due:or payable M 
—_ _ 
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kis Copy-hold or not. - And'the better 
opinion: of the Court ſezmed to be, That 
1. was a Forfeiture , becauſe the Copy- 
holder was to take peremprtory notice of 
.. theday of paymentof his Rent, and. his 
. © Not being there ſeemed to imply that 
At Was. a. voluntary Denial , orRefuſal 
at the leaſt; of doing: the fame, But 
_Quere of it; | for it was Reſolved in 


, no Forfeiture of his Copy-hold-eſtate, 


E270 ee erg & HY 20. 
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E 2! Diſ- 


the Lord, buteither upon a Diſcent., or vid. Coke 
upon an Adautrance. But if ſuch a Co- 'f; Pris 
py-holder upon bis Admittance ſhall make caſe. 

an abſolute Refuſal to pay the Fine to the 

Lord, the ſameis a Forfeiture of his Co. 

py=-hold and of his Eſtate. But there 

foch a Fine muſt be reaſonable, For if the 

Fine aſſeſſed bythe Lord be an unreaſo» « 
nable Fine, ( of which the Judges ſhall 
derermine ) -a Refuſal or Denial of the 
Copy-hbolder to pay the ſame ſhall- be 

0 - pg of tis Eftate or Copy- 

Note, It was Reſolved by the Juſtices, $43 Eiz> *! 
That if the Lord demangith 1 unrea- Ditoran 1 
ſonable Fine of his Copy-hotder ,- and ©*» Moore 2 
he refuſeth to pay it, it 1s no Forfeiture ; "3 
otherwiſe where it is a reaſonable Fine. 
If a Fine be certain, the Tenant is to 
bring it with him to the Court, and to 
pay it before Adnuttancez and it he be 
not ready to pay it, it is a Forfeiture, and 
ſo it was adjudged. Butwhat ſhall be a 
reaſonable Fine or an unreaſonable Fine, 
ought- to be determined per arbieriurs bo- 
#i/viri3 and the Court and Juſtices of it 
ſhall be Judges - of the Reafonableneſſe 
of the fame, zf it be pleaded that the 
Fine demanded by the Lord , or the 
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-Diſtreſs for it, be unreaſonable or exceſs 
. ve. 

| 267%. 3* Lands of the yearly valueof $35. 4 4. yer 
| tower 3nd  axnmmty and no more; ſurrendred then 
” Caſe, Coke 1nto the hands of the Lord of the Mator 


+ - Cuitomie of che Manor was, That apori 
the Adatiffion of any perſon a- reaſonable 
Fine (halt be dieſed by the Lord or his 
Steward to bepaid. The Steward at the 
Court holden for the ſaid Manor affeſſed 
a Fine of &1.6 5. $d. (thevalue of the 

- ® Lands for 2 years) tobe paid by F $ 

for @ Fine; which Fine being requeſted 
of him by the Lord to pay, tie refuſed to 
Pay the ſame; whereupon the Lord en- 
tred upon'the Lands for a Forfeiture. In 

| Which Caſe theſe Points were ReGlved. 
1, That ifthe Fine afſ:{{2d had been rea- 
ſonable, yer a certain time was to be ſet, 
and a certzin placs where” it ſhould be: 
Paid : for it ſhall not be intended: that 

q the Tenant hach ſafficient Money about 

43 him to pay a Fine which. is' uncertain to 

. be affefſed. 2, That the Fineaffefſed by 

the Steward was 'an unreaſonable Fine' + 

and 3. That the Refuſal was no Porfei- 

ture. 1 4a | 
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A Copy-bolder feifed of Copy-hold-- 


$d:& Caſes taths Liſe of 'F S and his Heirs: The 


CG a es ns 


: 


_ 
S554 
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Lo, 


H. 13 -"f 
cada 0 
and Lemony - 
Caſe, Hob. , 45 
| 135. Cool, 


= £3 


thereof ſhall be adjudged by tbe Courc. = 
Lands: being. Cuſtomary Lands , and p, ,a zi. * * 
by the Cuttome diſcendable to the youn- B.K. Azmee | 
2er Son , theiFather died, the younger L@" Lon, | 
Son beipg of the age of 2 years : Thir- 3 part, 19% } 
' ty years incurred after the death of the 
| Father, andno Court had been holden for 
the Lord of the Manor :. But in the in- 
terum the ger Son had made a Leaſe 
of be Leads th a Stranger ;- and after, at 
the next Court holden for the Manor, be 
- came. into Court and prayed to be ad- 
| ne, but the Steward refuſed to admit 
Mm. It was:holden in this Caſe , That 
the Leaſe, made by him was good, and 
that. there. was no negligence m him to 
be admitted-to. the Copy»bold-ciate ; for 
that it wds-hulden in this Caſe, That if 4 
Copy=holder dieth, hig Heir within age, 
be 18; noi bound to come ar any. Court 
| during £95 pray Admitrance, 
; eto tender-his Fine for the fame; and 


if 
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44 Supplement, camcriving: 
 *_ _, 4af:thedeathof the Anceſtob be not pre- 
: ©, ſented, hor Proclamations fade that the: 
- < —- 3 Heir comeinto take up the Land and pay 
 . ©... this Fine, 'the'Heir ſhall-not forfeit his 
-: Land for ſachnegte&;, although he be of 
a Eiz.Dyer  1f the'Homagers'in a: Court-Baron 
= being Copy-holders do refuſe 'to- make 


their Copy-holds': and fo it was Reſolved 

to be by both the Chief [Juſtices in the 
: Star-Chamber in. the. Earl of .Arwndt/'s 
' Caſe. ww 017 3 DITA CTY 
F #239. + A Copy-bolder came not tothe Lord's 
* BR, Bd- Court of the Manor to. doe his: Suitand 
£ go Service by: the' ſpace. of 3 years toge- 
Bair. 3 ther. The Queſtion was, it was a ſuf- 
; Parr. Gent caiiſe of Forfeiture: of tis: Copy= 
A hold, It was ſaid by:the: Court, That it 
3 was no cauſe of Forfeitore, 'if:a 'Watning 
=. be not given'by the Lord of the time 
of - his Court to'ibe holdet,,-:and n6- 
tice thereof given to the * Copy-holder 


by a-Copy-holder:is onely-fineable'; -but 
if be Jos. denitp doe: is Suip/and'Ser- 
"i chen it is a" Forfeiture of, his: Copy: 
"A id : andſowag it adjudged 4£, 14 ati 
in Bc Rein Hammond and Fixibenk ”"_ 
; | Sum- 


_ their Preſentments , it is;a Forfeiture. of |} 


on tute wwe mio ont thc view tre © ©» A pd OC, 


himſelf 3; and-.the withdrawing of his Suit 
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Summons was - given at the! Church- ,, 


was the opinion of the whole Court, That caſe, Lew, {| 
it-was no cauſe of Forfeiture of his Copy- I, fa"t 294. | 
hold, becauſe that it was not ſhewed that ral Waraing 


it was: the Cuſtome -to make ſuch Sum- 
mons ; - and the Court ſaid, That it were 
hard to make it a Forfeitare, becauſe per- 


haps che Copy-holder had not 'Notice'of fa the Part 
it : and they held thatin ſuch caſe Notice gab 


muſt be - given to the" perſon, and higRe- 
faſall muſt be 4 wiltill Refufalt:>. .. 


The Cuſtome of-a Manor was, That if om I Ebz, 


on -holder died ſeiſed, - his: Wife 
ow old his Lands as her Free-Bench, 29d 
and beadmitred Tenant, and thatche Son 
ſhould not be admitted Tenant during.the 
hfe of his Mother 3 and farcher the Cu- 


ſome was, That if any Copy»holder com- 


mittel Felony, andat were af goes by 
the Homage , that the Lord might ſeize 
the hoot id as forfeit : The Copy- 

ied ;' his Wife was adinitted to 
her Free-Bench': The Son committed Fe- 
lony ;'*the- Wiſe died. The Queſtion 
_ D Was, 


Jobs for a Copy-holder to appear at the U Co, Be 
Lord's:Court , and:doe'his Sur and Ser- 094b- 142. | 
vice; upon which: Summons he did- not Þ 
appear. The: Doubt:was, if it was a ms. c,v. | 
cauſe of Forfeiture of his Copy-hold. It Sir Jobn 


wh 
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238 was, if the Lord might feize the Copy- 
hold as forfeit.  It' was objefted , He 
could not, for that the Son was not Tee 
_ , _ nant atthetimeof the Forfeiture com- 
**", Mitted, and fo the Lord could not then 
| ſeize, and the Cuſtome ſhould be taken 
©, . ftriflly.. But notwithſtanding it was Re- 
- +. ". folyed,; That the Lord ſhould have the 
= .:..; Land as forfeit ,, and that the Son was 2 
'* - +  ,+, Copy-hbolder withinthe Intent of the Cu- 


| 5 )-  '  If:Husbandand Wifebe Joynt-Copy 
| 42:4 -:::.: holders. of the purchace of NH; 
 -*- -- * | during the Coverture the Husband is at- 
"ue (25 ; taunted of -Felooy, and dieth . It 15 no 
Forfeitare of ,any part of the Copy-hold. 

| Bur if the 'Purchace be made before: the 

| +*. - Coverture, then it isa Forſeiture of the 
Wo IE Ring being Lark of 6 Maner,, a 
' ; The King UR 4.010 Ot & IN i. 
255, i Copy+holder within the Manor made 2 
| Godb. 269, Leaſe of his Copy-hold for-3 Lives; and 
- furwving & pringy wy Kip continued 
paſſeſhon & L 8 or 40 years, 
Though the making of ſuch 2 Leale for 
3 Lives was in Law 2 Forſgiqure of the 
Copy-hotd ; porn it. did not,ap- 
pear upon the Endogſement. of the-Deed 
that Eiyery was made, it was halden, Theor 

: G 


* 
- 


« 7 f is the pg 
| 


. = TR A ita a % he NETS PEER ie ty - oo m d RT? ES 6, F as a o *Y a 
"BESS en ES. 274 oe ID 3.3; FT ER I T<ITE. Fs OY e - Mw - LI TILE 4 ws ee rey 
Gp: Ls X04 SES by, ; * . 4 : 
: [4 
: / : 
# ? 
"4 + - 


the King could not take —— of the 


= Forfeiture, x: Ie 


If a Copy-holder doth bargain and ſell 


his. Copy-hold-lands by. Deed. indented 


| andeqrolled,. it was Refolved, The' ſame 
Was 10: cauſe of Forſgiture of the Copy- 
hold of which the Lord can take advwan- 
tage, becauſe the Copy-hold did not paſs 
by the Deed : and ſo'it was ſaid t ”= 
aGudged- in London's Caſe, '' 
- -$6,- * ia Copy-halder fot | life tared 
drech to the Uſe of-andther in 'Bee, atid 44 
befides: thac makes L we + þ 
this.is fb Porfeitare- of -his Copy-hold, 
becauſe the Eltate paſſeth by he's Shiver. 
dex; andnot bythe Livery. [1 
Tf a Cop Pe can thivk 
Timberarecs, it iSa Forfeiture of his Co- 
di; and {0 it was adjudged'in Be} 
fold art Adams Cale. '' But if a CopyhoF- 
der makes aLeaſefor' years, and the Lef- 
ſee cuts down Timber-trees, or commits 


ather: Waſte upon the Copy-hold-lards, | 


the Lord cannot enter: upon the Land for 
aForfeane ; but in ich caſe the Lords 


put 16 bis A8ionupen the Caſe agtinſ ; 
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SECT. XI. 


where Al of * Lo, -_ gh 48 | 
s ſhall nſe 'with 4 Forfeiture 
== T bis - ; wag ; where and 


"tents 6 not. ': 


' Prov ' "77 

| poſe. 5 Fc Cop _holder commits Waſte, and af- 

oo —— i As or Wafte done, the Lord ac- 

| "2a cepts, of 'the Rent.from the hands of the 

| Caſe. ' Copy-holder. - r4 if it ſhall bar him to 

enter for the Fo iture, It-isa Querenot | 

; 3 2 be Jemicbl by Cop 

f bs $ eto two y 

I © ud far gp -and the Cuſtome. of ithe 

| | Manoxis, may not cut Trees : 
if eabe firſt of them cutteth down Trees, 
iti9/a-Forfeiture both of the Eſtate of. the 
prefent Tenant-for life, and of the Eſtate 
of :the other in Remainder over. 

© - .1 If aiCopy-holder evies a Fine, makes 
2 PFeoffment,. or- ſuffers a common! ow 
covery. which deſtroys: the. Eftate : in - 
ſuch caſe no Acceptance of the Rent; - 
AR done by the Lord ,ſhall be ayailable to L 
make the Eſtate again ' good, But where 
the; Cuſtome of Ge Manor onely _ 

en 5 
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ken ; as if the Copy+holder makes a Leaſe 
of his Copy-hold-lands: for .more : years 


then ene year, or denjesto pay his Rent, 


or, denies to be {worn .of 0 
or commits Waſte ;| there his Eftare. may 
be. afterwards confirmed, and there.and 
in ſuch caſe the Acceptance of the,Renc 
by the Lord will amount to a Confirmati- 
on of the firſt Eſtate, | ; 
Inſome caſes, where an Eſtate of a Co- 
py-holder is forfeited by Law, yetby Cu- 
ftome, and the AR of the Lord 1n: his 
Court :of the Manor, the Forfeiture may 
be . mitigated, and the Land ſhall. ,not;be 
utterly forfeired or deſtroyed. 'As where 
the Cuſtome is, That for Waſte Copy- 
bold ſhall be forfeited, a Cuſtome far to 
amerce:the Tenant. for .the Waſte done, 
and © diftrain for the Amercement, will 
' beaa good Cuſtome to mitigate the Forfei-. 
tureof the Copy-hold, -  - 


_ The Cuſtome of the Manor where Coe: x7 cor. in -* 
| py-hold-tenements were demiſable . for, 73: Thom - 
ves Was, That if any ſuch Copy-holder. cafe. 


ſuffered his Meſſuage to be ruined-for 
want of. Repairing, or by commitei 
of Waſte, if the fame was preſented. 
by the Homage , the Lord uſed ta-di- 
rain the Cattel as well of the Copy- 
-FI8- D. 3 holder 


of Spphetwetarenngg \."- 
h6tdes hinfelf -2df/ bis/ Undetaerane 
{ent and: contiaim: bponithe' Lands: for 
c<h& hilAjmeronand 'It-nas'objefted,; 


That Cultonne waghor good ; for that 


{-wav-#1 nteaforddle Cultone;tharrhe 
iter of ce opy tnkicefor the tne 
dence df the Oopy-Hokder,for:the Under 
retidfitihs' a Strahperts the Cuſtoche;atid 
Cuſtomes ſhould be taken firiAly;7:5 Bat it 
ws Revived that theCuſtotne as pod : 
Forbythe Lav! the foſtering of the 'To- 
«Hold Melſvge to'fall t6-fums 4 0:5 
FMNed; vai a Boxſenate obo LP 


h614;arld- the Chftbnie did abridge'tat 
mitipa&the Forfeiture ; and the Under- 
whe for 1 eat Was a Tenant to the 


- Lbfd, aid diltrainibleforthe Retits and 


evviecs, md: the *Qharge-lies Upon rhe 
Laid gard not wporitheiperſon 341d tiere- 
fore ir bras Adjuriged, That the Come 
was good, and the Aiterc@mentlawfill; 


. 1: ana{the Diſtreſs df the Cartel! 6Prhe'Un- 
=" eLy-he gon the Land'rvas law- 
| 


2 J *, 
[7 5 nd 4 


the Copy-holder,.' -* 
PS. 2 a HSLET 


"all of them being by: the A& of 'the 
Eardin his Cont , 4d by thei'Cuſtottc 
of the:'Manor,, if\ mitigation of the For- 
ſeirhre'df the Lard, andfo for the gobd of 
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' SECT. XII, 


Wikerher Copy-batd-1apds be within the Sta-/ 
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_ ene. of Welt. 2. and may be entailed, 


. or wot; and where and by what Afts the 
Iſſues in tail may be barred; and what 


. 


. What note 


VWHeter Copy-hold-lands are with- 
v iti the Stature of Web. 2. cop. 1. 


4e Denis, &c. of may be entailed}, hath 


been much conttoverted, and many Judg- 
ments ahd Reſolutions have beth on. boch 
fides;- and it ſeemeth to be a Poine not 
fully agreed upon. at this day. I ſhall 
therefore make ſome little mention- what 
hath been ſaid on.either fide, and leave it 
to the judgement of others. And; firſt 
for the Affirmative-part , That Copy- 
holds are within the ſaid Statute, and may 


J I be a Diſcontinuance of the Eſtate A 


be entailed , I ſhall begin with Mr, Zie- 


Heton himſelf, Tenant by Copy of Court- 
Rolls; faith he, Where there is' «a Cu- 
ome in a Manor time out of mind uſed, 
that certain Tenahts within the ſaid Ma- 
hor have uſed -to 'have Lands and Tene+ 
oY” Da ments 


, \% 


ments to them and their Heirs in Fee- 
fimple or in Fee-tail : and in that Chap- 
ter-he' particularly ſets' forth the manner 
of Grants of ſuch Eſtates, viz. Ad hanc 
 Curians Veutt 'A de By &  fufumredd:® 
dit in menus Domini , &c.. uni Mt na- 
iInw,0c. ad uſum Cde'D, & Heredin 
ucrian, vel-Heredum de corpore ſuo cxennt. 
Habendurt bi & Heredibus de corpore ſuo 
: exeunt.&c. By which it appeareth'to'be 
the opinion. of Mr. Lizt/eton , that an 
Eftate may and- night, be of Copy-hold# 
lands. And herewsh agreeth the opini- 
on: of Mr. P/onden n:his Commentaries 
in Aforgan. and . fanxell's Caſe, But 
note , that the opinion; of Mr, Litz/eton 
3s 4: That: there myſt. be a Cuſtome . of 


ſuch an; A& of Parliament doth ores 
tend;co.Copy-holds.- ; And therefore-x 


#573 +» 


vice 


{1 


© 1 
ereuny. : w," 
| NH, 


7 a 
v"Þ 
__ * 
+ 
e ſhy 
Wo 
Z 


Copy-bald and Cuſtomary Eftater. $3 * 

vice and Tenure of the Land, and is' pre- | 

judicial to the Lord of the Manor , doch 

, not extend to Copy-holds, ; But- in that . 

7 Caſe it is agreed , That by.a_ ſpecial Cu» 

: ſtome Lands might be entailed; for that it __ 

| might be,that upon the creation of the Ma- 

nors Lands were. given by Lords of Ma- 
nors to hold by. their Tenants by parti- 
cular Services and for particular Uſes 3 " 
viz,. to ſome. to them and their Heirs in = 

_ Fee-fimple,to ſome others to hold ro them A 
and: the Heirs of-their bodies begotten, 
and to. ſome others for particular Eſtates, 
as for life, &c. and ſuch Eſtates having 
continued in their Iſſues time out of 
mind , Cuſtome hath now enabled ſuch 
Eſtates to be of Copy-holds in tail ; and 
although they. have and enjoy ſuch their - 
Eſtates, be-it either Fee-fimple of Fee- 

_ tail, yet it is but, ſecuyndurm Conſuttudi= * 
nem Manerii : and therefore and.for theſe 
Reaſons and cauſes, although that Co- 
Py-hold be not or could not be entailed 

within the' general words of the Statute 

de Donjs, &c, yet by Cuſtome tithe out of 
mind uſed, they ſay that Copy-bolds may 
be entailed. TOY 

-. Z6 Eliz. in the King's Bench , \t Was 

Adjudged, That where the Cultome of 

. 65 ; ? \ : yp” t : 
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the Manor was, that Lands mightbe gran- 


eed- unto any in Fee-ſimple,in ſuch caſe a 
Gratit of Lzynds unto a mari and the Heirs 
of his bodie was vithm the Cuſtome : For 
a Caftone which extendeth to the grearer 
will-extend to the lefler Eſtate. - 
Tenant intailofa Copy-hold ſurrendred 
the ſane into the hands of the Lord, to the 
Uſe of F $,&c. In that Caſe 2 Quelirons 
did atiſe, 1, If Copy-holds were within 
the Statute dz Donis, &c. 2. Whether 
the Tail might be cur off by a Surrender, 


The Coart doubted of the firſt Point ; bar 


the becter opinion ſeemed ro be, That the 
Statute co-operating with the Cuſtome, 
they might beentailed. 

| A Copy-holder had Iflue 3 Sons, 4, 
B,atid C, and furrendred his Copy-hold- 
larids' co the Uſe of his laſt Will, and 
thereby declared the ſame to be to the 
Ufe of His Wife for life , the Remainder 
t9'B his ſecond Son 'in tail, and after+ 
wards to 4.in Fee, It was a Queſtion in 
this Caſe, if Z had a Fee-fimple conditi- 
otial inthe Lands, or an Eſtate-tail. For 
if- 4 conditional Fee , then 'a Remainder 
gver of it could not be lmited. It was 
the opiniorrof Wray Chief Juſtice , That 
it yas an Eftate-tail in B), and not a Fee 
5 FR ASL GO OR yy cOn- 


AEDT EOS aoaoMMOOSO 


Copy*+Þvid a) 


might bs &r ted ir tadl,” 
= Og of Copy-hold-lands: Was 


4g RE or WAS © gh ; WM POR" AR» FI F EY : 
28, yen 
. "T" 
*® cs 
4 F. » 


coriditioadt; and that Clftokary Lands | 


F-. 
«2 
PM 2 
ad 
= 
y * as... 
los ; . 
7 a 
» % 


made Withit- the Manor of Stevenſon, th 3; 209K 


the Uſs-bf F.& and the Heirs ofhis body 3 


and afcer Tiſiie,” he ſurrendeedthe Lands caſe 


unite another, It was agreed by all the 
Jaſtices ; That it was a Fee-(mple con= 
ditzonal ar the Common Law, and after 
Iffhe that he might alien the Lahds, | 

_ + A Copyzholder in Fee of 'the Manor 
of Fairchilds and Preachers, 3H.58. ſar= 
rendred his-Copy-told-larids ro the Uſe 
of his eldeft Daughter tot life, the Re- 
maindet 'to the eldeſt Son of- the: faid 


Davohter a1 the Heits-irafes of his bo- - 


dy; the Remainder to the right Heirs of 
A the Copy-holdet in Fee, In this Cafe 
it Was f4id,* That n Eftate. m Tail could 
rot be'of Copy-hold-lands. © It was the 
opitiot'of Penner and Popham , That' by 
Equity of the-Statnte de Dani an Eftare- 
tail 1migiit be of Copy=holtd-lands,'though 
hot otherwiſe. | | 
Now on the other fide, That Copy- 
bold-lanids''cannot be entailed , nor are 
within the Stature de Donir, &c. ſee theſe 
 Eaſfes and Reſolutions following. \ 

H. 3% Eliz. in Co. B. it was gs 
502 y 


Pites and 
% + 


j » 
Ealee 
s 


in Cos Bo 


: ACCo 


”- KL 35 Elizs 


not within the Statute of Weſfms. 2. de Do- 


mis : For if they were within that Statute, 


then the Lord ſhould not encer nor take 


advantage of the Forfeiture of the Copy- 

hold for Felony, ( che contrary of which 

was Reſolved in Berneford and Sir Fobn 
Packington's Caſe) but the Donor, and the 

Services ſhould be done to: che Donor, 

and not to the Lord of the Manor ; which 

.... 1s againſt the nature of aCopy-hold-Te- 

ed... mn | | 

Te 1B Fore The Caſe was , That a Copy-bolder 
LI ſurrendred to the Uſe of one in Tail, there 
-#oaiſter's being no Cuſtome to warrant ſuch Sur- 
Bos 32,22, render. In thus Caſe the Queſtion was, 
Gedb,367. Whether a Copy-hold might be entailed 
within the Statute de Done. . It was hol- 


denbyall the Juſtices , That it could not 
be entailed within the Statute, and that for 
divers cauſes. . x. Becauſe it.isnot with- 
in the Letter of the Statute, which ſpeaks 
onely de T enrmentis per Chartam datis: and 


\ Copy-holds cannot paſs by Deed, but-by 


Surrender onely, as is agreed on all fides, 
2. Becauſe they are.not within.the mean- 
ig of the Statute , becauſe that beſore 
7 E. 4. 19. they were notof any account 
w Law, being onely ERates at will. of the 


Lord 


by all the Juſtices, that Copy-holds were 


& ix" 


oy TIT "SY: ſE 
b 
4 


| | coyluldand Coſtomary Eftates, of | 


Lord ſecundim Conſuctudinem Manerii. 
3. Becauſe the ſaid Statute de Donis pro- 
vides onely againſt thoſe who might make 
1 | Difinheriſon by Fineor Recovery, which 
y- | * Copy-holder there could not doe or 
| make, becauſe that then upon ſuch Grants 
;, | in Tail the Reverfion ſhould be left in 
he | themſelves, which could not be, being to 
the prgjudice of the Lord of the Manor. 
-y | And alſo 4. becauſe it would be very 
-” | miſchievous, becauſe then there ſhould be 
' no means to dock or cut off ſuch Entails, 
.r | (commonRecoveries and Fines not be- 
te me then in uſe ) unleſs.there were a ſpe- 
cial Cuſtome to that ova your | 
| -. Having thus declared arid-mmade men- 
] | tion of the ſeveralCaſes and Reſolutions 
' in this much-controverted Poine , Whe- 
ther Copy-hold may be entailed within 
the ſaid Statute de Donis,ec.I ſhall not de- 
liver any abſolute opinion npon the ſame, 
although I do much incline tothe Aﬀr- 
mative part, being chiefly led thereunto 
by the opimon of Mr. Lizt/eton , and by 
the Reſolution in AfanxelPs Caſe, and of 
my-Lord: Coke in Heydon's Caſe, and a 
late Refolntion in the ſaid Point, 42 Eliz. 
 1n Friſh and Rives Caſe, where it was ad- 
judged 'in the Court of Common Pleas, 
| | upon 
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upon an- Evidence. given 4a\A,; C216 of 
Copyrhold-lands. yitbin- the; Manor: of 
Wleaorth-Siue w-the _ of i fidd/er; 
Sex z There 9a Refoltad; Thatng in 
Rate-tail cquld be. of 3 Copy-held with 
our: a particular Cuſtame./t. wagrant the 
- fame: but if.-there, was ſuch a,particu- 
lax Cuome within the Manor,towarrant 
(ch Eſtes, then þy the CuBome co-0- 
peratipg With the 07 wg 9d. ay EX« 
prefied ) Copy-bald-lands might be well 
entailed within:ghe Gid Stanaue;: :c1 
Admuting then thar by anoſpecut:Cn> 
Rome of the Manar Lands may be: entai- 
led; the next-taarter to þo:.canvdered of 
is, By vehatiand whoſe AQs! the faid-[E- 
ate (oall be-eirber diſcontinued or bar+ 
red y./an3 what hall amounttoia:Nifoor> 
tirinance. or 4 Bar tothe Iſles m Tail of 
jar” La : roGonb 93636121 i 
. "1013 8:2. fits. tent 7. © it is 
Jeignrs: aid, That the-Heir whos inheritable to 
the Copy-labds by Cuflome:may re» 
* cover. the ſame hy Plaine mthe Courtef 
the Lord in. the nature of-an Ate of 
Why OS _— havean 
1 -- Afi of Novel Diffel/in: And is, H. 
=T aa} * Ce OTEe The: Hew: of a 
Copy-balder | Tenant: in 'Tail:ſhalh: xe- 


cover 
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cover the Lands in a Formedon in the 
Diſcender. | 

- The Cuſtome of a Manor was , That 
Plaints in the Court of the Lord of the 
Manor have uſed to be in real Actions. 
A: Recovery was by Plaint in the nature 
of a real Aion againſt a Copy-holder 
being Fenant- in Tail, and a Recovery 
thereupon had. It was holden in that 
Caſe, That the ſaid Recovery ſhall be - 
a Diſcontinuance to take away the En- 
try of the Heir in Tail, becauſe ſuch 
Plaints are warranted by 'the Cuſtome., 
and it is an Incident which: the Law an- 
pexeth to the Cuſtome , That a Reco- 
very ſhall be a Diſcontinizance. | But 


wide Tr. 36 Eliz, in B.. R. in Deal and 36 Eve. 
Rigden's Caſe, If it bad been a Surrender 5. R. Peat 


in Court, it had bgen no Diſcontinu- 
ance, 
In. 27 Eliz«in-a Caſe concerning the 


Manor of Norbball in the County of E/- 


ſex , That if > 4—— might 
entailed within, the Statute of IVeſfw. 2. 


then a Cuftome of a Surrender of it ſhould # rar. | 


be a Bar or + Diſcontinuance of ſach E- 
ſtate 3. foras the Efate might be created 
by CuRome,- fo it might be, diſcontinued 
by. a Surrender by Cuſtome. = Tr. 
40 3s E- 


X H. 32 Elizs 

B. Ro Rogbt 
and Foote 
man's Caſe, 
Leon, To 


| Partz95. 
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38 Eliz. Field and Elio's Chſe, A: Surs 
render by Tenant in Tail ofa Copy-holder 


m Fee makes-a Diſcontinuance of it. [But 


yet notwithſtanding thoſe Authorities aind 


.Caſes, I do'conceive 'that 4' Surrender is | 
no Diſcontinuance of a:Copy-hold-eftate 


'm Tall, -- e094. ln 10 
If a man be ſeiſed of a Copy-hdld m 
-the right-of his Wife , -or be Tenant in 
Tail of a.'Copy-tiold, - and he doth ſur- 
-render to-\the- Uſe of another in Fee : It 
'was holden in that Caſe ;'That the ſame 
.doth not. make any Diſcontinuance of the 
-Eftate of che Wife or of the Eftate-tail, 
-bat chat thei Wife or' thz Tfſae 1 Tail 
may reſpeively enter: into and upon 
Lend And aceondii tothis ;rs 


4 | adjudged in Gravenor and-Brook's Caſe be- 
, fore mentioned in 36Eliz. + Y 
Copy-hold-lands were entailed , - and. 


the Copy-holder ſurrendred the ſaid 


Lands'to the Uſe'of anether-man in Tail | 


with divers Remainders' over ;\ and then 


. .hedied, It: was ſaid in'this Caſe, That 


.1t was. no :Diſcontinuance of 'the Tail, 


but the Ifſae in Tail ,- notwithſtanding the 


Surrender, might enter. - Butit was ſaid 
in thatCaſe, That if it were a'Diſconti- 
.Nuance,, that in ſuch caſe a Formedoy in 


the 
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Or aantepRſiore. 
the Reverter did" not lie by the Tenant in 
Tail; becauſe when a 'Qopy-holder makes 
2 Gift Fail, be hath-1o Rerverſion, bur 


d 3 2" and' the Lord” ſhall? avow 
s | upon the'Donee for-the:Remts and Ser- 
e A626 noe! apon-the Donor.” : > 
In Treſpaſs ic Was adjudged , That: 4 m. x 9c. 


derby Tenantin Tail of a Copy» 24 
hold'was nor 'any Diſcontinuance of it, _ 
fi6te then'a Surrender / by Tenant for 

— another '1 in Bee: Was a Poctai- 


—__ Anfane Tenge: i in Tail fate Hi35 8 
Geert his -hold-lands to the Uſe of = 
a . is admitted ; the Enfant ad 
may enter at his fall ge, becauis ir —— — 
Bac idea Diſconticuances 

?Fe is/-hor to be diſputed at queſiioned 
whether a Common Recovery of Landsart 
erage her er over/and 
"Warranty be a Bar of: Lands entailed : It. 
y received by all Learnediin 
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ofan Eat of: 


fezence; Where the Cnaftome of the Ma- 


nar hath alws _ that ſaga ;Reco- 


Chaltbe 2ÞUs: Whers not. 


arte fo; - 


very there 
For without a: 
ceixe thathy'a- 


-:; Mn the Court of thadn of CI 


EBare-tail Sold-landsi,<anqot. 
bamnedi: Bur. where ſuch sCuſtome 1/1 
hath been out of mind uftd, there I «qr 


. -: ccive. that 8 comm Rocomay dd nd 
' ſuſſered an the gut. of 


| > any yan 
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inthttaſcy! Thar-the Rec lkontd. 
Ry Had 


pecpin each Iflie 
could- not have Land in #184 Þ:Alfo-che 


| Eord ſhould loſe his Fine, and the party 


to whoſe UſdIthe Recovety was had 
ſhould hold the Lands without Admit= 
tankbdr(Gianc G0mehe: Lord}, wich is\ 
vy tothe hacybveof's Copychold, 
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--& Copy=holder may take Houſe-bote, v4. 
Hedg-boce and Ploagh-bore upon tis Co- c 7 j 
Py-hold-landsof common right; a$a thing 
incident: to rhe;Graht; if it -henot' re- 
eained by a Chſome, thar-th2 ugh 
holder ſhall -not' take it but: by Afſi 
Ment of the-Lond oribis Bailiff. -:* 
the: Lord, where/the :Tenant -hath fach 
; Botes, cuts down all the Woods dd Un- 
der-oods whichate ftanding-and [grow- - 
upon'the':Lindsy i ro-prevant-the Co- 
A ter of hisiBores, (IS) have an 
ion of 'Treſpaſs-4gainl as at 
was Reſolved:in #054ow: and Smith's Caſe, 
Fajoh: $Fats 5000! Bi 17 ,- 
'K 3 A Ma- 
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Flr: es wo 
| keeps the _— lards in his hinks 
troy nb rmyroeacno 
again '$ Ebe: 

- the Lord emrevs; cantiotoms:Dover or 40; 
= z!no:Cafe xt wasReſdlver , 'That. the- 
-holder- hwytd hold "the Lands dif<! 
d ofthe: Dovweny becaliſerithe Cb-: 


the-Cuttzane; whith tpatiopoyS-2e] the 
title 'of:Doiver?/, 272113 no 

A Copy "hollice is feidecivr Subs ut 
Commintawnpuitalitn ofiLinds hokden by: 
Copy of. Court-Rolk;madihedy Inderiture,; 
rvithout” Licence:of theiba k [makgs006. 
Leaſe of both-Kands,! titwas 
ſajd ” Dyery That ih hae the wboſe 


Regt 


pa var Finds anci& {wothe:Eands: by - 
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Rent'is ifing'oar of eeLands ar Com: 
mon Lay , becauſe tne Leaſe as to- —_ 
kinds-wlc'utcertrwoid” -- 
the! Lord gritits Wehis C 
he'Trur go Wi agupoinche Lands, "and 
abc lf a gs , With hberty to 
cir” chent down and” Ni Carey! che away 3" 
be may\ juftifie the cutring 'of the Tpwes. 
which ace , and'it-{hall notbe# 
Foefeiture off his Sopy-hotd, becauſe thi 
Lord hatlf by his Grantdit ſed with it s 
But he carer eut down the Trees Which- 
ſhall there after mow as it was faid by 
| Plowdenand Þ 
If a Cop 
Statute, Hig fands' ſhall not be- 
extended: upon the ſaid Staxate ,- becauſe 
the Copy-holder in the eye of the' Law” 
hath -an Eſtate but ad volunratem Dimini 
ſecundient Confuetudinens Manerii : But if 
|. aman be Tenant for life or years of a Ma- 
nor, atid'a Copy-hold'comes to his handy 
| by Forfeiture or other .derermination ,- 


though the Copy-hold be after granted, 

ok it may 'be extended” upon 'the' Sta- 

becauſe the Copy-hold was ati« 

mix to''the Free-hol1, and joyned 

with- it in the —_— of the Lord, ' whe 
S - t 
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> ok binds himſelf in' a: Paſe. rae, 


in B.K, ade 


Os acce _ |} 


and: he: binds himſelf in a Statute 3 al 


20'£itz' 
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 theStarue A Pies. wa conrd 


wies, 

TT |... Husband riſed in Fee of Copy- 

E ? 

; Futeck ad rendred the ſame to another, who was ads. 

| Cale, mitted, and afterwards the Husband died, 

It was Adjudged that in this caſe the Wife, 

. mighcenter , and-ſhe ſhould not: be put 

to her Cri in vitae þ 

| If there be Leſſee for life, the Remain= 
ay Fr _ der for life, of a Copy-hold, aud the firſt 


: 2 C'0.B, ad 


Jadge, acc» Tenant for life d purchaſe the Free- 


hold of the Copy-bold, and levies a Fine ' 


thereof, 


hold-lands in the right of his Wife tur- 
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ma, F424 
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thereof, and 5 years paſs; it was Ad- 
judged, Thar this Fine ſhould bar him un 
the Remainder of his Copy-hold, _” 


SECT, XIV. 
Where the Lord of the Manor ſhall be 


1 Chancelloxr in bi own Court , to detere 
mine the Differences nbicb ariſe betwixct 
' Copy-bolders. 4 


A 98.4. fy « F : - Wy bo 7 - , : TT CY ; 
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© | C es 5 | 
| Copprhold and y - . 3 
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A Copy-bolder doch ſurrender his Co- ,,,, wwe. 
py-bold-lands to 4, to hold the inB.R. Lee - 
Lands ill hz hath levied: the ſumme of "Pa | 


300 /. upon truſt that afrerwards he ſhall 
lurrender ve -_ Uſe _ A tow wy 
money, and being required ro make the 
firretder to B Se refiſerh to doe itz 
Fhereupon B exhibits his Bill rothe Lord 
in the Court of the Manor : The Lord 
there makes aDecree, that 4 make the 
Surrender to B, which he again refuſeth 
to doe ; and thereupon the Lord ſeizerb 
the Lands, and afterwards admits B to. - 
the ſame. Ir was the opinion of the 
whole Conrt-in this Caſe, That both the 
Seizure of the Lord and his Admitrance 
of B were lawfull, becauſe the Lord.in 
ſuch Cates of Equity to execute Trufis 
ASS 3s 


+ an at. 


| oo 6 Hege 


is 'þ 

6 ſhah Pate "hy | | 
Court-Baton' by* the '$ againift a 
Copy=holder,che.Copy-holder in ſuch caſe 


ſhall not have 'eicher a Writ of Errour or 
2 Writ of Falſe, Judgment z but he may 


ſue in, the Court of Lord by Bill, co | 


be refieved agaicft fuch Judgmentz and 
the Lord, as Chinceſlonr, may give him 
= therein, and mY reſtore the Land 
to party upon.the we adement g1- 
"ven, by te Stew ward, Reſinanen 
*-mige Ke the Copy-holder, | 
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Qf Surrenders, 4; ; Conditions; and where 


fr Surren 


Pf be 2g0d , where 
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 Copy-bolder P14-/-M farrendred ont , 


= of Court his Copy- hold-lands = 
the Life of another and his Heirs upo 

Condition : | Arthe next Conrt the Yai. 
render was preſented, bur in'the Prefent- 
ment the Condition was omitted ; He to 
whoſe Uſe the Surrender was made be = 
ing derd, "th: 5rd admitted bis*Herw. Ir 


- wt. nn | buf. walks, . ood boom 


Was 


«ith. an R \@R@=o = Aa HL m—_—{o Mw 


tad » Ares . nt A. ets tHe es PEE ed wen ow» fo am 


Copy»holt and Cyſlomary Eft ates, #f. ; 


wasReſolved ii this Caſe, That the Pre- 
ſentment of the Surrender was void , be- 
canſe it was'inot/ made- in ſach manner 
as-the Surrender was made. ' But if the 
Conditional Surrender had 'beet prefen- 
ted,' it had beed gaod, although it ne not 
ny” into the'Court-Roll. - © - 

Copy-holder ſurrendred his Copy- -, 2 Jace, © 
hold. on | Cindition, and afterwards by Part; Hell & | 
| hl op releaſed the Condition. Re- — | 
_— it as good ' withour a Surrender, 5 
for that 2 Condition or a Right"cannot 
properly. be. ſaid" to be determined bya 
Surrender, bur it ma be by a Releaſe, 

-Fhe Caſe was'z Grandfather, Father, ,, . 15 Fas 
andSon : The: Grandfather died ':- The 13 
Father afſigned Dower to the Grandmo- 
ther, being his' Mother, who ſurrendred-it 
back to the Father paying 104;-per' an= 
num : The Father died ; Thi Wile Groot 
Dower 42ainſt :the Son and I we” 3 
hecauſe the Facher had the Fee and Free- 5 Ot 
hold conjoyned in” the life of the Grand- 
mother by the Surrender, It was' Re- 
ſolyed in this Caſe, That when'the Wife 
ofthe: Father doth: recover Dower; ſhe 
ſhall pay to the Grandmother ſo much 
Rent. as doth belong to her propastiory | 
in Doner, And in this Caſe: —_—_ 
en, 


72 4 01G We 

den, That the: Eſtate of a'man 

be Conditional ; 

| Title; yet. che Wife ſhall nor: ie 

of her Dover untill- the Conditional: or 

defeafible Title be defeated. And where 
Husband, and Wife are Tenants for life, 

and ſurrender 'to him inthe Reverkior, 

 . the Wife of him in the Reverfion ſhall 

' be endowed, and yet the Surreader 


' Tenant for life overliveth her Husband, 


caſe where it is not defeafible; 'as in this 
Caſe. : And it was faid incaſe of a Sur- 
_ .. renderof Copy-hold-land; where it hs 

Condxioml, the Wite isdowable of I, if 
the Condition do not-determine the E- 
ſtate in the I1&-time of / the Husband + 
But a Feme is not dowable of Copy-hold 

| ay Bic. —_— Cuſtomeof the Manor. 

= A Copy-bolder deviſed his Lands ro 
his Wife for life, and that he ſhouldſell 
Gals the Lands force! paymenr of his Debts ; 
and ſurrendred ro oo Uſe of his Will; 
| FheC -Lolder died : His Wife far- 
re ind upon Condition to pay 
127, It was Adjudged, It was a good Sur- 
render-upon. the e406 ak and that it 
Was 2 2oad Sale made by her - = 


defeaſible upon a: bad: | 


- Is but Conditional ; for i the Wite of the 
the Surrender is defeahble : ,s fortiori in 
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j-bolder-in Fee, ſur- mas. 
rendred his © his ol-lends to the Uſe GrnerZl | 
s Son SL, npon Condition to £ 4 
perform qi Fes, po Indenture : The cate 
Son aker Adnittance- ſurrendred to F $- 
upon Condition that if- the Son pay 1O /. 
the -Surrender &5/be yoid ; The Son nei- 
ther pays:the 1©i/. nor performs the Co- 
pang in the Indemure ; The Father - 
\ Reſblved; That by the Entry 
of the 'Pather both the Surrenders were 
avoided, and there the Son mightwell en- 
cer after the death of his Father, 'and the | 
Surrender mgeb him to FS, 
If a doth: furrender his 23 Mem Co | 
Paris tot © Uſe of F S ard his Heirs $3 
ebſolarely, and the Lord admits! the Te- 
nant upon Cenditjon, it is void 4 bj 


-'The Father; C 


mipht out of:Court ſutrender to the Tra Ke, + | 
r-in Fee :"The Lord of is 3, 

the -Manor-inate F his Steward 'ad exe- cart fe 
quindams pep ts "or pes ſbfficient Deputy, : 
who made” his Deputy þro buc vice to 

take: 2 Surrender. of Husband and Wife, 
tlis'Remainderin-Fee : The: Deputation 
wasifatthetywiz. "Er wterins faciendum 

Y 5; | qnan” 


| quan me. "Y 4 gk phdeysf 


b | ay MHA IC \Condiren was gfeer 
Re = ed and exegaed. .: i Sta in rp 
That alchangh-che authority; to rake he 


Surtender :\was abſolute; and:to be with 
One: pon Comin 3 C's [Wan 4 -.t; 


efott 
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| Bei Ole rance of rhe frown el: Hoghand 
$a Pr; Bhi Blue of 
þ 43 cla. bt; Was hcenany nd do 
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Olend rate awed the 1 and before- Seve- 
&grb Refolved:,: I 

ditiqn: ejtherin Fat et:in bay + thavths 

Won RT jails of 1 Landa Aiſ- 

Had! 3 Sond, 


middle Son; is > Dango, 4. and' dottenor 
pay 
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performed 4:.and therefpre, 

der I-thakands of .thek ET, 
-becauſe. he yokes it birt Inrams 
to gg it Ver. : T3 , 6.4 44>» 


7 
pay the Daughte ters their Summs at their : 


full ages : az Son entred 
in the name I + four. phters, who 


diſagreed Bo, it. Jt: rms 8 Reſolved, That 
it. was. a but..not broken 
without - of of wie Satams at their 
full ages 3 and when they diſagreed to 
the Entry , the Entry of the youngeſÞ 
__ was not lawſull. ] 
*halder ſurrendred bis L 
= owes s -of ,the;Lard , H - 
dues after his \dearh to! the; Uſe of wk 
Enfant iew-c2eutre ſs. /fiers  Reſolyed 
"A; er to an Enfant en wengre 
fo AMier was not good: ag; an. im 
Surcender,,, for chat. it caprigt begin. at 
a day to _ And whereas « Re- 
maindex Was: upprt ligated, oVer , _ BY 
was bdiden #0 be yoldsc hecauſe. ut. was © 
; precedent, 


9 ben pon Cadinon) Which ye NEVET _ 
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or bis Copy-bolder to grant' greater E- 
"ffatts, warrants the Grants y ff er E Y 


WP il 
| wo THE : Came os Martin That 
- Bey Y -eitate rant- 
EESY ed in Rey Form 'Tn that Caſe was 
-:*- > Adjudged, That: an Eſtate thereof granted 


"to'on= and theHeits of his body is:good, 
-and within the C uſtome z fot #bi lice 
"quod & aſp » z Hon dibet qued off minus 
08 licere.- 
: The! Cuſtome''6f a Manor is; That 
ng be granted fot life 
ves : In-ſach'caſe a Grant'is made 
-to2 Woman derante Videitate wa: And 
4 wich the Cu- 
'every Geane for! life 'is 
3 Bren} 3 here bur every-Grant du 
Z rante Videitate is not for life. '-": 
; Z;: The Cuſtome of a Manor out of mind 
| 3:hromes uſed was, To certain 
ty "©, cellof the ſaid ,in Fee-fintple. and 
- nevet wy Grant was made to any _ 
g 


"Where Coſtomt which warfants the Lord 
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- where one hath but a bare Authority, - 


. Curie; where it was never granted by Co- 
Py before. In that. caſe: the Jury, are 


| mary Lands had been grantable in Fee; 
if the ſame Land eſcheat tq.the Lard, and 


Cuſtothe ; for th2 Cuſtome which enables 
F Kict! 


- #519 Z 
- « 


Heirs of. his: body: for-life or for years; . 
The Lord of the Manor did make a Grant 
by.Copy to one for hte , che Remainder 
over to:aaother and the:Heirs:. of his bo- 
dy. It was adjudged , That the Grant 
and the Remainder over was- 200d z.;for 
the Lord having- an Authoriry, by. Cu- 
ſome, and an Intereſt withall, might grant 
any lefſer. Eſtate : but otherwiſe it' is 


In Treſpaſs the Iflue was; if the Lord ;;,. x. 
of the Manor granted the 'Lands per. Co- C. B. Kemye | 
fan Rotuloruts Curis: Manerii ſecundum mg pn 
Conſuetudinem Manerii'predift, It was 1. part,56. 

iven.in Evidence;that the Lord of late at 
1s Court granted the Lands per. Copiars 


 dound to find qzod Domina non conceſſit, 
as it was holden by the Court, For al- 
though dr fatto Dominm concefſit per Co- 
piam Rotulorum Curie , | yet now conceſſit 
frcundium Conſuttudinem Manetii predict: 
But in that Caſe it was holden; If Cuſto- 


he grantthe ſame co another for life, .it 
is2 good Grant , and warranted by the 


4 M. 15 © 


16 Elizein 
Co. Bo. ado 
T - Judge. acce 


hands of the Lord b 


him: eo' grant in Bee-ſhall enable him to 
grantor life.” - = $48 

- Tf :a Copy*bold-eſtate fall intq the 
Eſcheat , Forfei- 
ture, or the like , and the Lord make. a 
Leaſe thereof for years or life by Deed or 
without Deed, or if he make a Feoftment 
of it upon Condition , or if the Capy- 
hofd ſo eſcheated, For -be extended up- 
cna Statute or a Recogmizance,, or the 
fame Land be aſſigned to the Wife of 
the Lord in Dower: In all theſe caſes 
the | Land can never. be. granted again 
by Copy , becauſe after ſuch DNiſpoſt- 


tion thereof it was not defuiſeable. But 
if the Interruptions were not lawful, 


but-tortious, as if the Lord be diffei 
fed,” or if the Land: be recovered 4- 
gait the Lord by: a. falſe Verdi&, or 

y. an erroneous Judgment 3 . yet after 


_ the Land 1s :re-continued , and the In- 


terruption - Which .was wrongfull remo- 
——_ Land is: grantable again by the 


. Lord: by Copy. 
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as may grant C opy-bold-eſtares 3 


aud bow lace Eflates ſhall continue ;- 


and what _—_— [hall be capable of Co 
py<hold-eſtates;what not 5 and wha may 
be' granted: byCopys 


7 Very one. who: hath a lawfall Eftare- 

or Intereſt in:the Manor, be ic Fee; 

Fee-tail, Dower, Tenantrp by the curtefie 
of = , Tenantry: for life or years, 

Tenant by-Statute-Merchant 

legit, ave ſufficient Lords and perſons 
To Copy-hold-eftates to others. 
in'ſome'(] > dead caſe Eſtates in Co- 
pp-ti>ld-lands may be granted by ſuch a 
-u who hath .os Eſtate or Intereſt in the 

OFs ; 


Profs. | 


jybo: (Fat be ſaid ſuch 4 Lord of a Bas 
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A Guardian i in Socage held: a Copy- Tr. i ae: 
Caurt in his- own' name, and granted Fo 
Copies. in Reverfion, Adjudged he was: Riaters 

ro tempore, and had an Intereſt Cale, Owen 


Dominus 
inthe Lands 3- for he might make a Leaſe * 
F zZ thereof 


F. 41 Eliz. 
B.R., Gay 
and Kay*s 
Caſe, COT 
part. 


H. 14 E'iz. 
the Earl of 
Oxforals 
Caſe, Moore 
95. * 


Wy bes 


he mighr both grant .Copies, and alſo 
admit Copy-holders to Eltates before 
oranted, But the Bailiff of a Manor bath no 


Intereſt in the Manor, and therefore he 


cannot grant Copies of the Land holden 
of. the Manor. 

The Cuſtome of a Manor was , That 
Dowinus pro tempore might make a De- 
miſe for 2 or 3 Lives in Poffefſion or 
Reverſfion : A Woman Tenant in Dower 
for life of the Manor granted 'a Copy- 


hold to F S and 2 others for their Lives, 
Habendum poſt mortem of A B, and di- | 


ed: AB died.lIc was holden by the Court 
in this Caſe, That the Grant was good -in 
Reverſon , although it was not executed. 
in the life of the Tenant in Dawer : And 
Vide, That the Lord of a Manor for life, 
or any other particular Eſtate, having In- 
tereſt in the Manor, might grant Copies 
;n Reverſion of Lands which are holden 
by Copy of Court-Roll, although the 
Grants were not executed in the life of 
the Grantors ;' as it was adjudged in Sir 
Peter Caren's Caſe, Quere : for Hil. 14 
Eliz.. in the Earl of Oxford's. Caſe in 
Moore 95, it 1s not good, unleſs it come 1n 


Poſſeſſion during the life of the Grantor, 


thereaf in his own name, and therefore 


non amndmjiO ©, wm Sv oO OAa.coaeomw aq me, d twr=eiwoewm. 


Note, 


| | Copy-hold and Cuſtomeary Eſtates. WT: _— 
. Note, .It was holden by the; Juſtices ?. x5 ca. |» 


P. 15 Fac. in Co. B. That there ought to 5* 3: 9odb. 
. be a Cuſtome to enable the Lord of the 
Manor to make a Grant of a Copy-hold in, 

; Reverfion. | 

Generally, Things which lie not. xn 

Tenure, as Advowſons in grofle , Com- 
'Mons. in grofle, or the like incorporate 
-Inheritances , out of which a Rent can- 

.not be reſerved, cannot be granted by 


. Copy of Court-Rell by the Lord of the 


\Manor ; nor can they be holden by any 


Service to be done for them. But Ad- 


. vowſons appendants, Commons appen- 
dants , and ſuch things as are parcell 
of a Manor, and.which have Continu- 
ance, may be granted by the Lord of the 
'Manor, to.be holden by Copies of Court 


Roll, according to the. Cuſtome of the 


Manor. | | 
In Freſpaſs for cutting down of Un- A: 38 Elie 
der-woods, the Queſtion was , Whether _— Fetg 


Under-woods might be granted by Copy, and Toylor 
of Courr-Roll, for thatby ſach.Grant or * * 


Leaſe the. Soil paſſeth not.. But it was 


Reſolved, That Ulnder-woads are a thing 


of Inheritance and perpetuity , which, 
may have Continuance for ever ;- for af- 


ter they are once cut, they will grow a- 


O11. 
gail 
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gain ex fipiribus , and fo they may be 


"SRO In Troverand th of 20 Loads 

5: &. Sends Of Tith-Hay , the onely Queſtion. was, | yy 

anc Darcie's Whether Tithes were grantable by Copy, | _ 
party acc. It'Was objected they were nor, becauſe 
| -3t 4s agaunſt the nature of Tithes , and 
none could have a property in them be- 
"fore 4ne Council of Lateras, and there- 

fore  t'was impoſſible to have any Cu- | #4 

ſtomeſo ts grant them, But it was Re- | f 

ſolved , That they might be granted by |  ] 

Copy, f there had been a Cultome time | f 

| -out of mind ſo to grant them, a 

* _ 248.6.956, One Manor maybe holden of another | -} 

7:4. M. 1x Manor, and maybe demiſeable by Copy | | 

Jace Mere of Court-Roll, and there may beCuſto- | i 

erceve's , Mary Tenants, according to the Cuſtome | | 

part, - Of the Manor; and fo it was ſaid, Thata | 
| Cake x7- Market or a Fair, although they are 
x et things of Privitedee and Liberty. onely, 
Falk. 1; yer becauſe they myghtbe appendant unto 
B. &. Sir or parcel of a Mafior, or ufed with'a Ma- 
Joby Bourws nor and Lands , that an Eſtate might be 
*+ * * grantedof themby Copy of Court-Roll, 
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get or things TF. info parts es ” | 
be done by the Copy-holder 
arid that aft and wherd may be nr 

. bis Antormy. 


 Acopy py-holder ; deenifianding: that 
generally and according to the Cu- 
ftome ef the rips he hath an Eftate of 
Inheritance in his Copy-hold-lands, vie. 
fecandum Conſuetudinem Mantris ;' yet i 
| hath'chis Qualification, that it 1s "ad 06 
cj *lantatem Domini. :\-and-mm that reſpec, 
P) | nponthe Original Grants of ſach Eſtates, 
0 | the Lords of Manors did reſerve nnto 
e | themſclves certain Daries and Servicesand 
a | Suits to be done by their Copy-hokders; 
© | ſome of which wereſo inſeparable to the 
'> | perſonof the Copy-bolder,that they could 
O | notbe done by any other perſon; others 


were ſich as concerned and. had reſpe& 
both. to the: Lord for 'his good, and the 
good of the Manor, as thoſe which con- 
cerned the particular good of the Copy- 
holders themſelves, or the Lands which: 
they held of the Lord, X 

The principal . Dutie inſeparably- to. 


F 4 


ot: Ec - x er. Ae 
8 PF - . ., 
By : . 


568 Pork \ _ cernong \ : ( 
be donetothe perſon of the Lord, and by 
his Copy-hokder;7 is his doing of Fealty, 
which upon every Admittance he is to doe 
ro.the Lord, for: that 1g.eſpecially mentio- 
"ſe ple, the Copy; granted, by the Lord in 
Un (& wards, viz. \ Dat.: Domino aro Fine 1 
& fecit Domino fidelitatems. « and: Fealty 
cannot be done but in perſon, and not 
by arcAttorney..;And alchough {as Mr. 
Litdleton ſanth) :Fealty may be takenby 
the Steward ot:the Court of the: Lord of 
tbe Manat ,- yet -13t-1s) done; to- the: Lord 
himſelf; and it mu(t be done by the Copy- 
. holdeehimfeltiniperſon. 3 fl 
.>A;'Copy-boldep: may take an Eftate in 
the Copy-holdoby the Surrender -of ano- 
ther Copy-holder mto the hands of tio 
Tenants of che: Manor by Cuſtome , { as 
betore is declared.) But then this Surren- 
der maſt be preſented in Court ; and be 
to whoſe Uſe the' Surrender. was: made 
muſt pexſonally appear, in Court,. and be 
there initel eo,the Land.; and he can- 
\ not be adrhitted by Attorney. | 

- The Suit and Service. which, is to be 
done in the Court of the Lord by his Cc- 
py-bolder muſt-be. done in perſon, and 
not by another for. him'; and it is: tobe 
gone upon his Oath ', and a ma:1. cannot 
—— _ 


"| Copychold and Cuſfomary Eſtates. 


ſwear by. Attorney 3 and therefore he 


. cangot make an Attorney to doe his Suit 
* and Service, but the ſame muſt be' done 


by him in perſon, 

- Again, If a Copy-holder, upon No- 
tice given-him of the 
ding the Lord's Court, and being ſum- 
moned” to -appear and to doe his Suit 
and Service , ſhall wilfully negle& , or 
refuſe to appear and doe his Suit, it is 
a Borfeiture of his Copy-hol&; and there- 
tore ſach Suits and Services cannot- be 


' done byAtrorney, but in proper perſon. ' 
A Copy-holder of a Manor of the Earl hy by, Elia 1 
. of Arunde/ did ſurrender -his Lands to 


the Uſe of his Will, and thereby devi- 
ſed them to his youngeſt Son and his 
Heirs, who being in Priſon made a Let- 
ter of Attorney to F D, to pray to be 
admitted to the Land for his Uſe, and af- 
ter ſych Admittance to ſurrender - the 
ſame Lands to the Uſe of 7 $ and his 
Heirs , to whom he had (old 


Court accordingly; and prayed tobe ad- 


- mitted, and make a Surrender of the Land 


to F $; all which was done. In this 
Caſe it was Reſolved by the Juſtices , 
Lhar ic was no good Admittance , nor 
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ſpecial day of hol- | 


the garl of 


ArundePs 


Caſe, Leon, ' b: 


x part, 


it for the - 
payment of his Debts , who came into 
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and Tender ſhall be good. So if the Cn- 


tex of it ſhall be good. -. | 


| M5 Fac. in. 


a 


A Supplement, concerning - 
10 200d Surrender; for that the Heir 
ought to have come himſelf in perfont-in 
Court to take up his Larid, and aftet- 
wards to ſurrender it, or atherwiſe have- 
procured the Lord to appoint his Stew- 
ard to have gone to the Prifori unto. 
him to have been admitted , and: after- 
warts to have ſurrendred the Lands. 
Some particular things a Copy-hol- 
der may do? by his Atcorney ;. as he- thay 
pay his Rent by his Servant or Attorney, 
or tender it by them 3. and ſuch Payment 


Rome of the Manor be , That upon the 
death of every Copy-holder the Tenant 
thall pay and render his beſt Beaft unto 
th2 Lord fot a Heriot , there the Heriot 
may bz paid by the Heir before his Ad- 
mittance, or by the Executor of the Co- - 
py-holder ; and fach Payment or Ten- 


So by an eſpecial Cuftome wirhin t 
Manor a Copy-holder may appoint or 
nominate, in the preſence of 'tivo Tex 
nants of the-Manor or other tio ſafficient 
Wirneſſzs, who ſnall have his Copy-hofd- 
ſands after his deceae, and alfo that they: 
my appoint what Fine the Locd that 
have for the Admittance of the Tenant, 


Copy-hold awd Coaftomary Eſtates. $9: 
ſo it be a reaſonable Fine 3 and ſuch Diſ- 
poſition of his Lands and appointment of 
Fine _ ut the Sed Bur 

- yet aiter ſuch Diſpolation mage, the part 
_ 3s to have the Land muſt in on 
> | come into the Lord's Court, and pray to 
; be admitted untothe ſame, And fo was 
it very lately adjudged in the Court of 
: Common Pleas, both for the Point of 
| the Cuſtome, that it was a good Cuſtome, 
and —_— : | | | 
A Copy-holder dwelling in a Town — 
Jong Fc from the Manor, having No- Be ke in + 
' -tixe of the Court=day when it was to be Ce? q 
, | holden, upon Summons appeared not Leon.z. | 
| himſelf, bur- appointed his Son his Ar- F949 394 
| torney to appear and doe the Services for 
| him for his Copy-bold-lands, In this 
' Caſe it was holden by the Court, That 
ſuch a -perſon ſo 'appoinred might eſ- 
.ſoign the Copy-holder, but not doe the 
_ Services for him, for that none conld 
doe the ſame hut the Tenant hingſelt. 
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SECT. XIX. 


I 5 What Cuſtomes vichin Copy-bold + anors 
1 ſhall be ſaid to be good and reaſonable 
Cuſtomes, and what not. | 


P ce 4-part, (* Uſtome; is the very Soul, and life of 
_ x8 Copy-hold-eſtates ;- for without Cu- 
| ſtome, or if they break their Cuſtomes, 
they areat the Lord's will , for they hold 
their Lands ad woluntatem Domini , al- 
_though ( as before is- ſaid ) it be ſecun= 
dum Conſuetudinem Manerii, &c. But 
then-the Cuſtomes mult be reaſonable, and 
os not unreaſonable Cuſtomes. | 
* Coker,part 1f the Lord doth challenge a Cuſtome 
— Ipftitur. 59. within his Manor , to have a Fine of e- 
Lo very of his Copy-holders of the ſaid Ma- 
nor at the Alteration or Change of the 
Lord of the Manor, be it by Alienation, 
Demiſe, Death, or otherwiſe; this. is an 
unreaſonable Cuſtorge, for by this means 
his Ne. Pew ug may be opprefled by 
the Lords by the payment of a multitude 
of Fines, 
- A Cuſtome within a. Manor, That e- 
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Þ Klee very Alienation of Lands within the Ma- 


_ Ges nor ſhallbe preſented at the next Court 
2 Ly hols 
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holden fot the ſaid Manor , upan. pain - 
that ſach- Aljerarion ſhall be void, is a 
good and reaſonable Cuſtome z for it is 
\ butreaſonable that the Lord thould know 
who woe deed Fe E 
A Copy-halder alledged a Cultome > 
within a Manor in Eſex S be , That all 7:6 Ja&.3 
the Tenants within the ſaid Manor had -Gleſcock% 
uſed to cut down Trees , to repair their 5 ie. 1 
Copy-hold and Free-hold Tenements 2 
within the ſaid Manor , and alſo to ell 
their Trees at their pleaſures. It was 
doubted if it was a good Cuſtome : but 
the better opinion: of the Court ſeemed 
© to be that the Cuſtome was good. 4 
 - The Cuftome ” a Manor in —_— M. L Fae: E. 
fter-ſhire was, That if any Copy-holder 5 co 
ng Felony , and tat rs ſame be and Hunr' 2 
preſented by 12 Homagers in the Lord's Caſe- | 
Court, the Tenant ſhould forfeit his Co- 
 Þy-hold, It was preſented that F S, 
a Tenant of the ſaid Manor, had commit- 
ted Felony at ſuch a time ; bur that 2t the. 
Aſizes next after he was acquitted of 
the ſame ; Aﬀer which the Lord ſeized 
the Lands.” -In this Caſe it was adjudg- 
ed, That the Cuſtome was not good, be- | 
cauſe in judgment of Law, betore Con- 
vietion. or Attaindes he was not a _ 
| ut 
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But whether ur that Caſethe Verdict and 


finding of the. Jurors IT the Bull of 
Indictment agreeing with the finding of 
the: Hamagers:z that the party had com? 
mired Felon Felony did entitle NINE Lard, to- 
the Copy-bold-lande , nogkighlanding 


_ . the Acquitall of the Fury which as 


— _ wo ye p: ” 
A Copy-halder al q us 
ſteme of the Manor to be., That the 
Loxsd mighe grant Copies un | Remaindet 
with the 2ffent of the Fenants:, and not 


_ otherwiſe, and that Copies otherwiſe 


granted! m Remainder (ſhould be void. 
wo _ That on Cuſtamz _ be 
g or it might be-fo agreettapd.gran- 
ted by the Lord ax the beginning upon 
the Creation of the: Manos';, and: that: it 


- "ſeemed to be grounded upon: the reaſon: 
z. Of the Common Law, Thea Remeinder 


ſhould not be without the. afftnt of the 
particular Tenant,. aod tq cammence with 
bis: Eſtate, and that therefore; 1© was! a: 
good Cuftome: Quere- the Caſe , for is 
was notRefoplyed, Ad. 3t-Eka..iniCoc B. 
The-Cuſftome of 2 Manor was; That 
thaſe whe claimed Copy-bokds- by Dif 
cent ought to nearing fir; ſecond; or 
thikCeuny uponPraclamavans made, to 
take 
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take up their Eſtates, or elſe they ſhould  .  - 
be forfeited. A Tenant of the Manor 52 e. 1 
( having Ifſue inherieable' by the Cuftome #) Caſe... | 
beyond the Sea) died : The Proclama+ _ 4 
tions all paſſed, anPthe Heir did not 

. returnin two years; but upon his return - 

he prayed to. be admitted to the-Co- 

py-hold , and profered the Lord his Fine . 

1n Court, which the Lord refuſed to ac- 

_ cept of, and to admit the Heir, but ſeized 

' the Land as forfeited. It was adjudged 

in this Caſe ,. That it was no cauſe of 

Forfeiture, becauſe the Heir was beyond 

the Seas at thy, time of the Proclamati- 

ons, and the Lord was at no prejudice, 

far that, for any thing appeared in the 

Caſe, the Lord had taken all the Pro- 

- fits of the Land in the meancime. 

* The Cuſtemeof a Manor was, That ,,,,-...;, 

every Cepy-halder at. his death ſhould C-. 5. by 
pay to the Lord his beſt Beaſt for a He- "04: 
riat : A Feme-ſole within the Manor 
Tenant for life took a Husband, and died, 
It was the opinion of Dodderidge in this 
Caſe, That although the Cuſtame was. 
good, yet, as this Caſe was, no Heriot 
fbould be paid , becauſe rhe Wife had 
= any Gaods , by Cattell- to pay the 
ame, 
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 g2 - 1 Sipphment, | 

© ao Etc; > Colftome of a Manor was ſaid to be; 
© >. &-crs, That the Lord had uſed after the death 
” T-partz' | of every one dying within his Manor to 


' Caſe. — a Heriot, and toſcize.and. diſtrain for 
| Fid.3& 4 it, It was adjudged a void Cuſtome, 
| Eix-i*Co-B. ot good to bind a Stranger :' but. ſuch a 
I Won Ca Cuſtome to extend to and bind .the Te- 
q * nantsof the Manor might b2 good,  - 
b- poſes be 8- 'The Cuſtoms of a Marior was , Qu3d 
| Jizs Moore,  Quilibet tenens per Copiam portrit dimit- 
| Pri 5NP- tere terras ſuas for. life, in Fee, of other= 
 Tro 33 Ec, Wiſe and that a Woman Cooperta viro po- 
| Goat, 1g. #erit deviſare her Copy-tighd-lands to any 
 wherethe other, or to ber HKusband,; by the aſſent 
| conrary Of the Husband, In this Caſe the Court 
= be adjidg- held; That the Cuſtome wasnot unreaſo- 
A nable ; but becauſe it was poterit deviſa+ 
re, .Where.it ought to have been alledged 
uf ſunt deviſare, for that cauſe it was ſaid 

EE -'- .1t. was not good;  - ..: BÞ het be 
” 2eſe.84x. _ Note bythe whole Court; That if the 
* '5=Co.B, Cuſtome of a Manor is alledged to be, 
619% That the eldeſt Daughter ſhall ſolely in- 
7 {ot herit the Land, ſuch a Cuſtome may be 
202d: Bat. then ſach Cuſtame ſhall. be 
taken ſtri&ly; viz. That the eldeſt Siſter 

ſhall not inhetit the Land by force of the 
ſaid Cuſtome: | nm 
= | l 
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3 - rb have the beſt Beaſt of ſucha perſon for 
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 Itwas Refbived dythe Juſtices , "That p;4. Moores ; 
« Quſtome that a Leſſee for years. may Rep-38.6. |} 


big ulls Land Sev nd? ogra aber Bn 
| Tein ended, wino e: Bat 
it waba , Thar the Locd of a Copy- 


hold mi by Caftos leaſe the ſame for 
life ard 40 years after, and that \ ach a 


_ Cuſtome Jn | 
That all In- 7 net. 3 
—_ of = = 


| ſelf, at certain Mi 
Milk in S, and 
rhe Licence of xj 
Bip Ie wan theopinion of the Ju- 
That it was 2 void and unfeaſo- _ 
able Danenie, ro Frind all their Corn 
there which they ſhould fell, on. | 
Bo he yore yn r inthe ”. 
my That every Co- 
who ſhould have 
T ante the Lord ought 10 | 
——m—_—_—_ at the | 
= te we f to j 
be-« good Cuſtome , ws va he perſon 
eoininated hath newher jwad row, nec 
hv +6, the Intereſt being in the Lord, and 
> wma an" Intereſt-to kim- w_ 


.- * ſelf from the Lord againſt the wilt of the 
; /. Lord; And therefore, it; was. holden, 
That where © rey in that caſe brought 
an Actionagainſt the Lord for denyingto 
admit: him to the Copy-hold_upon ſuch 
Nomination, the Action. would not lie. 
Bur.. Qere that Caſe as to the Cuſtome, 
43E5z.B.R. for that in 45 Eliz.. inB.R. m Poxell 
_—_— Peacock's Caſe. it was adjudged, That 
Caſe... * a. Cuſtome that a+,Copy-holder in. Fee 
\.-*....- might —— pp. _ in 
Vid. Hob, Perpetuums' Nas a Juc edag IITOMC, 
rts 6, Ara Vid. . Brock. > Spencer's Caſe. in 
| Brocking Hobarti.6 .and 11. 'aCuſtome that ſuch a 
| Spencers Copy-holder in Fee might-#cll Timber- 
—_— trees was adjudged a good Caſtome., - ;:: / 
- P.ar£iz, - The:Cuftome of a- Manor was, :That 
B.R.Parmsn if afly "Tenant allowed his Lands holden 
enc;hemzer's of the Manor by Writing or Feoffment, 
712"; © Or deviſed them, or ſurrendred them; in- 
fant Cale tn to the hands of the-Lord of the:Manor 
Spare: to the Uſe, of, another, - that; ſuch Alie- 
where it © nation, Feoffment,. Deviſe or; Surrender 
 emeth the \ 11ght to be. preſented. wichin one Year 
was much Next after." ; It was. ſaid, It was no good 
coured- if Cutkome, , But the Court ruled the Cu- 
wot, > ſtoms.to be. good and; agreeable: to-the 
Law z:fo8 that it 1s:reaſpn-that; the Lord 
ſhould know, &c. Tant. id. before Jo 
| Q- 
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A: Cuſtome was, 'That. a Copy-holder 


Vid; Willis 


of Inheritance might make. a. Letter. of and Buck. 
Attorney. to $vo.;Joynt-tenants, and ſe- 27 Cale, 


verally, ro ſurrender hs Copy-hold-lands 


in -Fee to certain Uſes after his death. 


' It was Reſolved, That the Cuſtame-was, 
a.void Cuſtome, becauſe by the - deaths; 


of the Copy-holder the Lands were-ſet=" 


tled inthe Heir, and an Authority given 
todeveſt him was not good, 


m B.R. _ 
Styles Ree 


ports, 31s 


The Cuſtome of a-- Manor was; 'That 2, a 54e. 


the Land was deviſable. by Cuſtome for 
21 years, paying the treble value of the 
Rent, and if the Leſſee died, that the 
Term ſhould be. tof his Heirs , 'paying 
for. a Fine one year's Remind Þ he 
afſigned ir , the Aſſignee to have it for 
one- year's value of the Rent, and:that he 
might renew the -Deviſe for 3 years va- 


\Cro, 2.party 


P age? s Caſc. 


hue... :The Court! beld all -the ſaid Cu- 


ſomes to be good and reaſonable. -: :. 


$0 The Cuſtome'of a Manor Was, That if p,47 PIG " 
any Copy-hold-tenant did ſuffer his Me(- BK. Therne 


ſuage ro be ruined for want of Repara- 
tions , and the ſame be preſented in 
Court by the Homage, that ſuacha Te- 
nant; ſhould be amerced1 , and that the 
Lord. had uſed to' diftrain the Beaſts as 
well of the Linder*tenant as of the Te- 
| G 2 nmt 


and Tyler's 
Caſe. 
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mat himſelf , which -were levant and 


- - fonewas hot pood, but unteaſonable, to 
++. - Uiftraih a@'Stranger's Carrel, ſuch as the 
Under-tenient was, . But it Was Reſolved 

thar the 'Cuſtbme was good : for the Un- 
det-tenant; although he was but Tenant for 

a year, yet he ſhould have all the bene- 

firs and privileges which the Copy-hol- 

| 7 - © © der himſelfſhould have had , & quo ſeacic 
| - © . Coltniolinw ſentiredebet & Onne; and he 
| is diſttaitiable for the Rents and Services 
dat ind payable te the Lotd ; and the 
Charge lies upon the Lind, and not upon 
CO : andtherefore the Caſtome 
"IIS WA he Cuſtaine of a Manor was ſhewed 
b. 2 brown to de, Thatany Copy-holdet of the Ma- 
and Foſter's ror may ſurrender Within ary place: of 
part, acc. the Manor into the hands of two Te- 
+», naries 3 and if aSurrender be to the Uſe of 
be —— ary Eftate, 

. », thatthe Lord might grant it in Fee t6 him 

to whoth'the Surrender was made. It was 

obje&ed , That the Cuſtoine was witee- 

ſonable;: becauſe it-is t6 charge the Land 

with '8ftater Efate then the Copy-hol- 

der gave, On theother fide i was > 
s T t 
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cdachait-upon the Lands, for ſich A- 


wh _ 5 9d 
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+ py-hold; ebrdy, fame of the Manor 725 5 


of a Copy- alive Sues maintain Eje(Fie 


Rome. It was -* want That the ** Pe 


Copyrhald 6nd Cuſiomery Bfbates. 97 
That the Cuſteme was gopd ; 3: fp; Es 
the Lord is Chancellopr in his 
and might diſpoſe thereof when — 
leaves 1t uncertain. Quere fon = Gal 
was not Reſalved. 
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Where and in what coaſt 4 Copy*badder or 
ha Leſſee upon an Qufer way have and. 
maintain againſs. the Ejoftor an EjeQi- 
one firme , ang. Pere and. itn whef 


not. 


Proo fo - 
JY,s Ejeftione firwe the POE Was 
| St ple: for years of Ba 2 


was, That a Copy-holder vgs let me Ga Gn 
Land for 3 years, It was the 043A 
Agnderſon & ief Juſtice , That 


one firme z but if he might, he ought tg 
ſhew his Lefſor's Eftate, or his Licence, 
or 2 ſpecial Cuſtome, to iO Farrar it, pt "i 

A _ Copy-holger made a Leaſe for ,.,4 © 
years by Indengare warranted by the Cu- Kts- Lens © 


Leſſee 


= *  * W'eapplement; Concerning . , 
WS 7 -:'--} ſhould maintain Ejeftione forme 3 
althoug 
if it- 
have an/ Habere farias poſſeſſiontes, and ſo 
Copy-holds ſhould be ordered by the 
Laws of the Land. - 
| The Cuftome of a Manor was, That 
P. 33 Elz, If any Copy- holderiof'Inheritance died, 
 #*BeReCole his Heig within the age of 14 years, then 
_— = the Tort of the Manor. mighr- graht- the 
x, j Party328. Cultsdy of this Body+and Landsto whom 
_ he-pleafed': A Copy=holder of Inheri- 
tancedied ; his He within the age of 
14 years : The Lord committed the Cu- 
ſtody of his Body and Lands to FS, 
who, _ ejeed;" brought a Writ of 
_— Cufelic of Body. It was the 
pimioh of Juſtices, That the A&ion 
da (Irie lie. Bar! it was agreed in that Caſe, 
* Thatan' Ejtione firm lieth upon x De- 
ſe 6f+ iCopy-hold:lands by Leaſe: for 
k- + [| by the 'Copy-holder-himfelf; bur 
| not-upon a Deaf by the Lord of the 
| \Copy =hold, 
Coke 4-part, © "Note; Tt was Reſolved by the Jaſtices, 
-. -—: we] That"the Lefſee'of + Copy-bo1des fo* a 
M8 Foc, m year thiy maintain an” Bjectione firm : for 
EeeBelranes jnafiniich as his Tet is warrinted by 
Freſhwater the Tow / farce” of the gen:ral' Cu- 


'it was ſtrongly objeRed, That 


Cal E,ACCe ur ſrome 


ere ſo-, then'rhe Plaintiff "hould | 


What Statutes and "Ate of Parliament do 


GOme things concerning this Diviſion 


adding onely a few Caſes upon ſome par- 
ticular As not. therein mentioned, with 


-in what Statutes Copy+holds are, I ſhall 


Copy-hold and Cuſtomary Eſtates. gg 


ome of the Realm; it is butreaſon.that, ,, ,. e,... 
If he:'be ejeaed; he ſhould lhiave an E- Cre. x. part, 
jetione firme'; for- it is a ſpeedy Courſe Leber 
-for a Copy-holder to gain the poſſeſſion Cale, 86x. 
of the Land againſt a Stranger,” being no 
more then 'what | right - requires 'to- be 
yielded him for the Recovery of 'his E- 


SECT. XXI. 


extend to Copy-bolds and Copy-bold-e- 
ſtates, what not, 


being ſpoken of in the former part of 
this Treatiſe , and ſome particular Sta- 
kutes there being mentioned within which 
Copy-holds are included, and-in what 
not, -I ſhall refer the Reader thereunto 


the Authorities and Reſolutions of the Fu- 
ices therein, And as concerning with- 


take. and relie upon the general Rule * 
which is put 'in Sir Edward Coke's 3. Coke part; 

: | , 6 eydor, | 
part of his Reports, in Heyden's Caſe, Cale. 
- G 4 Ugo 


| g00 +14 Sapplenionty concerning 
viz. When: 4 Statute or AQ of Parkia- 
man doth alterthe Service, Tenure; kn- 
tereſ} of the Eftate , or -ather thing: in 
| nk the Lord or'of the Cuſlame 
anor, 'or. i prejudice of the 
Tenant, there the ; general words of 
{och Statmte or At of: Parliament do 
not extendto Copy-holds or Copy«hald- 
eſtates: But when the Statute or JAG of 
Parliament is generally made for the good 
of the Commonyweal, and no prejudice 
can came thereby . by alteratian of any 
Service, Tenure, 6 Intereſt, or Cuſtome 
uſed within the Manor, there Cop -holds 
and Copy-bold-eſtares are within the mo 
view of Rich Statutes or Acts, 


P roofs . 


; 6Juce = Tt was Reſolved by all the Jaltices . 
- £58 £7 That no Tenure ſhall iy for ma 
27,48, Aid to make the eldeſt Son Knight , or 
| to marry the. eldeft Daughter ,but' Te- 
| tans Are by Knight 's-Service of Tenure in 
ſc. 36,* Socage. Now Litt/epon ſaith, that all Te- 
# nures are enther Knight' Service or. $o- 
| cage; And the Statute of Weſdws,1. v4 
' 36. of reaſonable Aid extends onely to 
fuch Tenures, The Queſtion then 1s, 
es - | Whetker 


i ddr i. £5 . * 9 
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Copyrhold aud Cuſiomary Efietes. 101 


A4.cap. 36- dath not extend to Copy=holds, 
| ditionalibug 1 conceive doth nat extend to oo 


, Gifts per Chartam datis ; and Capy-halds 


"Wards of the Statute, yet they are within 


be. a Cultome to warrant ſuch Eſtates. 


ter born, and'his Wife with Child, be Ty Moorg | 


Whether -2 Copy-hald-Tepure be with 

in that Statate,, I ſhall not determine 

the Queſtion ,. for that I do not find_1c 
moved 'in any Book of the Cammon 
Law: But although I hambly conceive 
Copy-holds be within the general words 

of Mr. Litt/cton , (all Tenures in Sor 
cage;) yet that the ſaid Statute of Weffrs, © 


of it. | 
The Statute of Weſfme.2. de Done con” -——— 
Copy-holds within the general wards 
thereof, The. wards of the Statute are of 


da por paſs by Deeds, buc by Surren- 
ders. But yet it is canceived, that al- . ' 
though they be not within -the general 


the Equity of the faid Statute , if there 
_ The Caſe was, A Copy-halder in Fee #: 37 Ei. | 


Cos B 


ſurrendred his Copy-hold-lands to the c457c4 ana 
Life of his Will; and having a Daughe 5s 


deviſed part of his faid Lands to his Son 
or Daughter -which his Wife went with, 
& Heredibu ſuis legitime procreatts ; and 
the reſidue thereof he deviſed to his 
Daugh- 


_ Y 


' # Supplement,” concerning \ - 
Daughter born , to have to her and-the 
fruit of her body. One Point in- this 
Caſe was, What Efate- the Daughter 
. born had in' the ſaid Copy-hold-lands, if 
in Tail or not. It'was ſaid, It was a 
Fee-tail in the Davghter ' born. - But-it 
was much doubted if- it was an-Eftate 
within the aid Statute de Donis, &c. But 
in that Caſe it was agreed , That  Co- 
py-hold might be entailed by Cuſtome 
co-operating with the ſaid Statute, and if 
not within the words, yer within the Equi- 
; ty of the ſaid Statute, FOOT ey 
” Stat. ro- The Statute of Prerogativa Regis, cap. 
| 722at. Reg, 9 and 10, gives the Lands of Idiots na- 
” Co.8pace,  Cural to the King, he finding them con- 


| x76. in Tow» Yenient Maintenance out of the Profits 


| vir thereof : But 'if the Idiot hath Copy- 
| 127.in5e- hold-lands diſcended unto him, the King 
| 2 Cat ſhall not have the Wardſhip of thoſe 
| Lands therewith, out of the Profits there- 
of to maintain the Idiot, becauſe the ſame 
would be'prejudicial to the Lord of the 
Manor , o& whom the Lands are holden 


by Copy. But yet all: Alienations made 
by an Idiot of his Copy-hold-lands, af- 
ter Office found, ſhall be' avoided by the 


Tino 
Kun S. 


% 


Copzat 
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cutions. | 

For if-a- Judgment be had in a Court 
of Record againft a Copy-holder for Deb 
and Dammages , - although the Plain- 
tiff may have Execucion by Fieri facias 
againſt his Goods, or 4 Capias againſt his 
Body; yet he cannot have Execution of 
the moyetie of his -Copy-hold-lands by 
Elegit, for that Copy-hold-lands are not 


within that Statute. And 1o ir is, if a 


Statute-Merchant or ,Staple be ackijow- 
ledged by a Copy-holder- fcr the pay- 
ment of Money ata day certain, which is 
not payed,” his Copy-hold-lands are nor 
extendable for the ſame:-* And the rea- 
ſon of- theſe Caſes is, becauſe no perſon 
<an come to*Copy-holds bat by Admit- 
tance of the Lord ; and the Lord ſhould 


thereby loſe his Fine which' is due upon 
'Admirtance, - if the party might haye . 
elivered unty- 


-the Lands vpon Extent 
him. | 


h-1ds were in his hands by Fcrfeiture or 


Lt other 


Copy-hold wid Cuſtointty Eſtates, 105 


 Copy-bold-lands are 'not within the $,0,mg.v, 
Statute of Weltm, 2. cap,20. of Exe- cap.20. | 


| If Tenant by the. Curteſie, or Lefleg p,p. 12 x. ; 
- for years', be of a Manor, ard;Copy- _ 
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| other determination, and he bindeth him- 
{IF in 2 Statute, "a afterwards he de- 
viſeth the Copy-hold again the Co» 
- py-bold ſhalf be liable to the Starme. 
But if a Copy-holder bindeth himſelf in 
a Statute-Mexchanc or Staple , his Co- 
py-hald-lands ſhall not be extended 
upon the ſaid Statute, becauſe therein he 
bath but an Eftate at will. - 


Stat, Cop 3-bold-tands are uo; akkis the Stav 
H. 8 \ tute P 21 H, » «Cap, 1 3s of Monaſteries. 
03s 


The Gyardians of the Colledge of 
" $1.23®:2® Otlery , Lords, of 4 Manor , | granted 
| dn Land tor 3 L:ves by Copy, according to 
—_ 3 the Cuſtome of the Manor afterwards 

Y in 30 H,S, they leaſed the Lands to FS, 
rendring the accuſtomed Rent, and afe 

erwards ſuxrendred ther -Colledge top 
King Hex, 8, And if the: Leaſe, Ts 
within one year of the Surrenderywas With» 
11 _the Statute or not, was the Queſtion, 
The Caſe is not adjudg'd.hur aQuyre made 
of it, Bur in that Caſe it was «judged, 
Thart-f there be Lord of a Coy? holder for 
life, and the. Lord grants a w-Gorg e 
dur of his Manox, of which the oY 
* is parcell, and then jþe Copr-o 


a wn Fm ns © 


Copy-hdld nd Cuflominy Eflates. 10g* 
der doth ſurrehder to the Uſe of another, - 
who is admitted; he ſhall nor hold the 
Lands charged : "but if he dieth , ſo as 
his _ 1s detetmined , and the Lord 
Fab s the Land to another de novo to 

td by 1by OP; = new Tenant ſhall hold 


Copy hold-lands not withis the Starnte 
ef32 H.S. of Rents. 


. The Lord % a Mar ( of _ Ti, 27 Elie, 
there were -holds ) granted a ”" 
Rent=charge for ie , and afrerwards 39 LS 
made a Feoffnent of the Manor to Ml S Fries, | 
and his Heits, who granted a Co py- bt por y60k. 209s 


for life : 7 $ died, and the Rent was 
behind, and the Grantee of the Rent di- 
firained for the Arrerages. _ was Re- 
m_ 


folved in rdoreng ie i 
of the holder was not cha 

to the , for that theCopy Thos 
was not ih b hit who iminedately on 
to pay theRent, bur in the ot of 
the Land by the Cultome.. But Quere Hi, x8 Et. | 
that Cate: and vide Hill. 18 Els. im he br 

Co. B. the Eat! of Weſtmitland's Cale. when. = 
Eot there the Cafe was, That the De- {4s ln Cle 
meſhes of 2 Manor were tjually m_ fot part, 55. 

ives 
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4 


| A£, 20 Face 
| In C. B, 
| Plomer's 


; Caſe, Cre.r. 
| gart, 27. 


| Tr. 20 Face 
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| BealeuCaſe, 
| Telvo 223. 
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lives by Copy, .and the Lord granted a. 


Rent-charge tq: FD pro :Canſ#lia.inpen- 


dendo for life , and afterwards. conveyed ; 


the Manor to, F N in Tail : The Rent 


was behind, and'the Grantee -of the Rent 


died, and the Executors of the Grantee 


diftrained for the Arrerages... And there , 
it was adjudged , That the Copy-holder 


ſhoald hold the Lands charged, 


Copy-hold-lands not within the Statute 
of 32H. 8. of Conditions, 


2 x6:t A Copy-holder by Licence made a 


Leaſe by Indenture for 21 years ren- 
dring Rent :. The Leflee. covenanted: co 


lay-upon. the: Lands yearly-, 40 Loads of 


Dung: Afterwards the Copy-holder ſur- 
rendred .his Lands unto another in Fee, 
who vas. admitted, The. Point | was , 
If he was ſuch,an Aſſignee as. might have 
Covenant within the Statute-of 32 7, 8. 
Quere ; for: the-Caſe was: not Reſolved, 
\ A.Copy-bolder by Licence of che Lord 


. made aLeaſe for. 60 years, if: he ſo Jong 


lived, rendring-Rent, upon Condition ta 
re-enter : The Copy-holder ſurrendred 
to, the Leſlor.of the Plamtiff in Fee, who 
demanded the Rent, which was not Pay” 

| Fi 
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Copy-hold and Cuſtomary Eftates. 107 © 
ed,. -It was Reſolved in this Caſe , That 
the Entry of the . Leflor was not. lawfull, 
| for that Copy-hold-lands were not within 
the Statute of Conditions, nor-the Leflor 
ſuch an Aﬀſgnee as the Statute . inten- 
ded For the Afignee of a Copy-hol- 
| der being in.enely by Cuſtome , 1s not 

privy .to the Leaſe made by the firſt 
Capy-hobe , nor in e's him, but may 
pleas his Eſtate immediately under the 
Lor - ws EL — 4 
"Note, That in no caſe, where the 
King claims a ſhare in the Forfeiture of 
the Lands, ( as in theStatuteof 2H. 5. 
which ſpeaks of Lands forfeited: for He- - 
refie, viz, that the King ſhatthave 4n- .- 

num, diem & vaſtum, as be hath for Lands 
forfeited for Felony.) Copy-hold-lands 
arenot within: the general words. of ſuch 
Statute ; for that in ſuch caſe, if the 

Copy-holder: committeth Felony , the 

3 ry is preſently forfeited to the 
Loxd- of the. Manor ; and therefore out 

of the words of that Statute, and other the 

like Statutes. | 


| > 'The Statute of I2 Elzocan 8. which 
ſpeaks of Inquiſitions or Offices found by 
Eſcheators,doth not extend to Copy hall” 

4 | - g : 


*. > i | 


E 18 - 1 Supplewems, oonverwing 
lands : - br althourh the -fame are not 
found within the Inquifitivns or Offices, 
yet-the King ſhall not be encidled to 
any of the ſaid Copy-hold-lands , bac all 
fach Copy-holders ſhall- aid may hold 
and enjoy their Eſtates and Interefts 
in their: ſaid Copy-holtd-lands as for- 
A re ry 
Intereſt of Cop is y 

the ſaid Statute , h i be not formd 

by Office after An death of the King's 

Tenant: - 


yid.3o Eliz, - | The mage of 13. Ef. Cap. &. of 
in Scecc47i0, Auditors and R of the 


——R ret extend t5 Copy-balds for that 
| it ſhould de a prone prejudice. 


| —_ fot the ſecond ck of this Di- 
Phoofse 


FaH7. 4 -Puries, 
Fidego Els, W.; I levy 4 Fine of my Copy-hold- 
Co" '; e” 5 years paſs} trot Not We 


bc, barred 25 46 che 
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c hotd-lands are wake bhe Statave 


hold of ir and the Tnhricance, bar I 
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| Copyabeld and Caftoming Bfbater. | 


- whoantthe -bolder, am alfo:barred 
as to my Poſſeſſion; 'For 'the incentof.the 
Stathte as to takeaway all Controver- 
fies, ' & litibus finems 

tention may as 'well frem inp be -about 
Copy -hold-lands. as for as 0m 
ar cth Common: Law. 


c opy*hold®lands ar are within the 5 AG 
of 29 Eliz. and other Starmes of Reew- 
an | 


Cy. 


A Recuſant being convit for not pa - Tr. gol 
ing of 20 /, a month fotfeited by the ſaid in Sceecen, 7 
 Starte, a Commiſſion iflued-our of the. i ; 


qher to enquire and- ſeize . all his'\ 
'Lands, Tenements and Heredi- * 
—__— table to ſuch Scizure : Uponthe 
Return of the Commiſſion it appeared , 


Thit ſome of the Lands retumned 'were 


Copy-hold-lands.” It was a Qgzſtion if 


- they were within the Stacute. Ir wagthe.. 


opmion.- of the Court , That they'were 


withiri the E tity of "the Stature 2 | for 
_ thewords of the Statute are, Lands, Te- 


wemients and Hereditaments, whuch are for- 
cible -words ; and the intention of che 


 Statare was, That the-.« ſhould 
| kaoreall. nu” kecuſant by 


the 


Y 


"uy and Con- ys's Cale, 


/ 


the words of the Stattite- was 'onely t0 
have thethird part &f his Lands, i which 1 

| ali tharthe Law\gives him 2; And if Co- 
. py-hold-lapds ſhould. not be within: che 
Statute ;-if a: Recuſantz who had: great 
Pofleflions anely of : Copy-hold-lands, 
ſhould go .unpuniſhed,. 'it was contra-. 

- ry to the meaning of the Makers of the 


© 


| G j-Botde are vichin the Statmtes of 13 
Eliz,” and 1 Jacobi. 
..- $ . It was Reſolved by all the Juſtices 
Be De” That Copy-hold is within the Tn of 


andthe Vendee of the Lands; and. al- 
though 'the Sale is' and ought to bedy.In- 
denture, yet the :Vehdee tbe: ad- 
mitted:by the -Lord.' -.2. The words of 


as well 'Copy as Free; and the; ſaid Sta- 
cutes (hall be conſtrued moſt beneficially. 


for'Cieditors, i, 6. ſum enique tribueres 


There 


aw wi womrcv c.> 


the Statute of 13 E/iz. exprefly are, That | ' 
the Commiſſioners ſball diſpoſe of Lands | 
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Aſs of Parham - viz 1. The Strxute 

5 Eliz. cap.13 & 14. of Forgery. 2. The 
Statutes of 5 KR. 2. of ans ont of ” 
_— _ 14 __ __ FT 

tatutre 0 2 H, «Y, O ny 0 
Pretenſed E955 All ich one 
tend co Copy-hold-lands 3 of which 1 
might ſhew many-Cales and Reſolutions 
of the Juſtices in theis ſeveral Ce: 
But becauſe the fame would 
Se&ion' to be long and tedious , oF 
Intention was to ufe much brevity in this 
Addition and Amplification at 'in-the 
former pare of this Treatiſe hath been 
weitten concerning Copy=bold and C 4 
wiery Eſtates 3 I ſhall here put ant En 
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The Contents wy the ſeveral 
|. Sethions, - 


'SECTLON : 


H at 4 PF OXEN of C hots or 
q . © Cutomary Eſtate is 3 to whom, 
; +1: 44d inwhat manner and place ©& 
is cole done 3 and; who ſpgll be ſaid ſuch 
4 Tenant of 4 Copyrhold, 4 may __ 
X 4 Surrender,” ' Page 
- + ff Whether, FI : Copy: held may be fu 

to be ſurrendred by any Att , Winds or 
Agreement, made Letaixt the Lord = 
the Copy-holder, or by the Copy-bolder 
with a Stranger made inthe Court, in the 
Preſence of the Lord or his Steward. 5 
Sect. III- Of Siirrey rs bt of Court 5 and 
' » where Shrrendtrs to "the Steward, Dep- 
 ty-ftenard,or into the hands of Tenants of 
the Manor, out % Coxrt, ſhall be good, 
where not. . 9 
Set, WW Where, abr Surrenders are 
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-. yvade. t0,the Lord or to Tandnts: ont of 
.. Court:by Cuſtome , yet nothing paſſeth 
\ our of _the: Copy-bo/der Lefore. Admit- 
- : tance : And what ſhall le a good Admit- 
tance inſach caſe, nhat nat. IF 
Se, V..* Where ſome things, and what 
. . thingss, may, be done by the Copy-bolder 
- . or bis Heir before Admittance. 2I 
Sec: VI. :Where the Lord is but an Inſtrus 
\ ment :roconvey the Copy-hold by Admit- 
tance onely, and that the Surrenderee ts 
'in by the Copy-bolder, and. nat by the 
Lord, be 


pull > 2 23 

Set. VII. Where: the. Admittance of the 
 particmar, Tenant ſhall be-the Admit-. 
>, Cance.o him in the Remainder. - 27 
Set. VIII,. By what and whoſe Att, tither 
of the Lam, of che Capyrholder bimſelf, 

. or of che-Lordiſeverally or all rogether the 
. ,Copy-land or Eſtate ſhall Le pane, deter- 
. mined, ar extinguiſhed 3 and nbere ſu- 
| O 


+ pendedowely..,\ 
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Sect. IX Of Farfeitures of Copy-holds and 


- Copy bold-eftates z, and what  Atts or. 
- . things wope, by ' the Copy=bo/der ſhall Pr 


_ , |, wount unto.trle adjudged a Forfeiture of 


the Cupy-holder*s Eſtate, nhat not. 3G 
Sect, X. ' Wkeie denjall or refuſal! to pay 


The Contenns. 


Romer and Services, ſhall be « Forfeiture 
i of bis Copy*hold and Copy-bold-eftateand 
where nor. | 39 
SeR. XI, Where the A+ of the Lord, and 
' what A of bis, ſhall difpenſe 'with « 
Forfeiture” made by bis Copy-botder ; 

" where and what not. © 48 
Sect. XIT. Whether Copy-botd-lands be 
" within the Stare of Welt, 2. and 
may be entailed, or not; and where and 
by what Att; the Ifſnes in tail may be 
' barred; and mbat ſhall be a Diſcontin«- 
_ ance of the Eftate, what not. S1 
Se. XIII. hat things are incylent to a 
 Copy-holder , and "i he may take of 
common right without the Grant or Li- 
cence of the Lird : And 'mhat Atts w- 
on the Land ſhalt. bind the Copy-bolder, 
© whar nit,” 64 
Set, XIV. where the Lord of the Aanor 
ſhall be Chancellour in his vwnComrt , to 
 derermine:the. Differences mbich ariſe be- 
taixt Copy-holders. Er 69 
Set. XV. Of Sarrenders apo Conditions 3 
and where ſuch Surrenders Jhall be good, 
where not. EA 79 
Set. XVI. Where Cuſtonre which _—_— 
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the Lord or his Copy-bolder to grant grea- 
ter Eftates, narrants the Grants of leſſer 
Eftates. 76 
Sect. XVII. Who ſhall be ſaid ſuch a Lord 
ri 4 Manor as may grant Copy-bold-e- 
ates; and bow long ſuch Eftates ſhall 
continue 3 and what perſons ſhall be c4- 
pable of Copy-hold-eftates, what not 3 and 
what may be granted by Copy. 79 
SeR. XVIII; What Aﬀs or things are in- 
ſeparabley and muſt be done by the Copy- - 
bolder bimſelf ; and what as and where 
way be done by bis Attorney, 383 
Set. XIX. What Cuſtomes within Copy- 
bold-AManors ſhall be ſaid to be good and 
reaſonable Cuſtomes, and what not, B88 
Set. XX. Where and in what caſe aCopy- 
holder or his Leſſee apon an Outer may 
bave and maintain againft the Ejeftor 
«an EjeKione firme , and where and in 
what not. 97 
Seat, XXI. What Statutes and Atts of 
Parliament do extend to Copy=bolds and 
Copy=hold-eftates, what note 
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